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AARP continues to be grateful that the Arizona Corporation Commission
(“Commission”) established this rulemaking case following the tragic death of 72-year-
old Stephanie Pullman in her home during a heat wave in September 2018, after she
was disconnected from her electricity service, despite making a partial payment on her
bill. There appears to be broad consensus that the dangers to utility consumers from
extreme weather justify a rule with much greater consumer protections and is a
measure that is necessary to “protect the public health, safety, and welfare” pursuant to
Arizona Revised Statues ("A.R.S.") §41~1026(A)(1).

AARP has approximately 900,000 Arizona members, and fair and reliable utility
rates and reliable service is a priority for these older consumers, particularly during

extreme weather. Many of our members live on fixed incomes. Some members
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struggle with the inability to pay their utility bills and are more vulnerable to falling
behind in their utility payments. The prospect of disconnection from an essential utility
service can be a matter of life and death. The Commission is justified it establishing a
set of billing rules which provide consumer protections for all customers and which gives

every reasonable accommodation to the health and safety of vulnerable consumers.

During the long procedural course of this rulemaking case, AARP has made
several comments and presentations and has sought compromise among the many
stakeholders that will be affected by this rule. Throughout this process, AARP has
praised the Commission Staff for its efforts to propose draft rules that have served as a
helpful strawman to which other parties could respond and for its efforts to seek input
from many stakeholders. However, the original Staff proposals which AARP supported
included a more robust set of consumer protections than recent drafts. Almost all of
AARP’s recommendations have been dropped from the most recent March 9, 2021
Staff rulemaking draft and proposed order, filed in this case on March 9, 2021.

After the Staff draft of protections was weakened in its November 27, 2020
version, AARP was still able to support that previous proposal. However, the March 9,
2021 Staff draft of the rules weakens the consumers protection proposals too much for
AARP support. AARP can concede some the issues that have been dropped by Staff,

primarily out of an attempt to compromise with utilities interests, but AARP_cannot

support this latest Staff draft without the two significant changes discussed below.




1. HOT WEATHER MORATORIUMS

The issue that continues to be the most contentious among stakeholders remains
as the most important issue for AARP in this rulemaking, and it has generated
overwhelming support from the general public. AARP supported the Staff's originally
proposed moratoriums that would have prohibited residential household disconnections
when the temperature in a region is forecasted to be below 32°F for the next five days,
or when temperatures would exceed 95°F for the next five days' forecast. After listening
to many hours of testimony from weather experts and public health experts in
workshops held by the Commission, AARP continues to be convinced that using a
threshold of 95°F is the most appropriate moratorium threshold, based upon the
scientific evidence and the professional opinions presented by health experts.

There have been many attempts during this case to weaken the 95°F threshold,
and AARP has been willing to compromise, provided that the temperature level was
combined with other moratorium protections. However, in its latest draft, Staff has
switched from a proposal that combined weather protections to a proposal that allows
each utility to pick its own preferred moratorium.” This “dealer’s choice” Staff proposal
would allow a utility to choose from either a) a “heat advisory” issued by the National
Weather Service (NWS), b) a temperature moratorium of 100 degrees Fahrenheit, OR
c) a summer-long moratorium. AARP strongly opposes the proposal to allow each utility

to pick its own regulation, and particularly opposes allowing only use of the NWS “heat

! see Staff March 9, 2021 Proposal of rules for electric utilities at R14-2-211(A) (11), p. 8.



advisories” as a hot-weather-related protection under the rules, for several reasons that
are explained below.

Significant evidence has been presented in this case regarding the deadly risks
of hot weather to older people. A heat wave is the deadliest type of weather
phenomenon, greater than all other extreme weather phenomena combined, with
regard to the number of fatalities that can be caused by it. Heat-related death is a
particularly big problem for older citizens, as the incidence of death from extreme heat
indoors is heavily weighted based upon age. Maricopa County reports that about three-
fourths (75%) of such deaths occur to individuals over 50 years of age.? And the
number of indoor heat-related deaths do not tell the whole story of harm, because
increases in serious injury and illness is also correlated to hot weather. The Arizona
Department of Health Services has reported emergency room visits nearing 3,000
annually for heat-related illnesses, a significant majority of which occurred for
individuals over 65 years of age. The record evidence clearly shows that death and
injury from extreme heat is correlated with age and increasing indoor heat temperatures
are correlated with death—the hotter it is indoors, the higher the mortality risk.3

Previously in this proceeding, AARP has stated that it could support a higher
temperature threshold than a 95° F weekly limit on terminations, but only if other greater
moratorium protections were added on top of the temperature ban. We are concerned
that the Staff rule would allow utilities to pick the moratorium limit that provides the least

protection for its consumers, if they so choose. AARP shares the legal and public policy

2 Heat-Associated Deaths in Maricopa County, AZ Final Report for 2016, p. 9.
? [Maricopa County chart].



concerns filed by the Residential Utility Consumer Office (RUCO) in its March 18, 2021
Exceptions regarding the inappropriateness of deferring regulatory limits to the
discretion of regulated entities as well as deferring the setting of such public health
related restrictions to another agency or organization. It would also be confusing to
consumers wishing to understand the rules that apply to their situation, if those
consumers have to search for utility-specific tariffs, as opposed to simply looking up the
Commission’s rules. Individual utility tariffs are much harder for ordinary citizens to
locate, as opposed to locating statewide rules, which are supposed to have general
applicability and have greater transparency. One consistent state-wide standard for all
regulated utilities is essential for this to be a good rule.

However, it is notable that, according to an analysis by Arizona State University's

David Hondula, Ph.D., who suggested in his testimony that looking primarily to air

temperature is just as good a policy as, or better than, using a heat index or other more

complicated formula to predict health outcomes related to heat exposure. Also, NWS

experts testified that their ability to predict temperatures is extremely good, and all other
complementary aspects of forecasting provide less dependable predictability.

As to the Staff's proposed NWS “heat advisory” option, AARP is concerned partly
because its experts testified that NWS uses a different (and weaker) definition of “heat
advisory” in Arizona than the agency uses in other regions of the country. Moreover,

NWS has recently announced that it plans to completely eliminate the category of heat

advisories in the future.* As reported in the Washington Post on June 12, 2020:




Deciphering the myriad alerts issued by the National Weather Service isn’t easy.
With roughly 100 different warnings or advisories the agency disseminates during
hazardous weather, it comes as no surprise that mix-ups among the public are
routine. Now, the National Weather Service is giving its warning paradigm a
facelift to reduce confusion and streamline the process of communicating
weather hazards. Some products may be eliminated entirely, and others
combined or restructured.

It's an action many social scientists say is a step in the right direction, but some
wonder if the arguably chaotic system is even salvageable.

Among the most significant proposed changes is axing weather advisories
altogether. Social science research undertaken by the NWS over the past
several years revealed that advisories are poorly understood and inaccurately
interpreted. For example, advisories are frequently conflated with watches.®

The moratorium rules adopted by the Commission in this case will be permanent
for many years, and so it would be unfortunate if the Commission’s rule deferred to an
NWS standard that is later revised, redefined, or completely eliminated when a new hot
weather notice scheme is developed. For this reason, AARP remains highly skeptical of
placing the current “heat advisory” system in permanent rules, as it may be deferring to
a shifting and changing standard.

Most of the other states that have a hot weather rule use 95° F as the limit on
utility terminations, and it is clearly the best practice on this issue around the country.
AARP continues to believe that this would be the best practice in this case; however, we
can, for the purposes of compromise, support 100° F as the moratorium limit in the rule,

provided it is adopted by this Commission as the statewide moratorium, rather than just

* https://www.washingtonpost.com/weather/2020/06/12/national-weather-service-proposes-eliminating-advisories-
simplify-severe-warning-system/




one option and each utility is allowed to pick an alternative to it. AARP could also be
supportive of a calendar-based moratorium that includes all summer months, provided
that standard is bolstered with additional temperature limitations on terminations for the

shoulder months.

2. DELINQUENT BILL THRESHOLD

The Staff originally supported in its draft rules increasing the current $50.00 limit
on allowing utility terminations to a $300.00 threshold on the delinquent unpaid balance
that is necessary to trigger the disconnection process. AARP believes that until the
unpaid amount reaches that threshold, utilities should be pursuing other means to
collect on their bills, while still keeping the lights on. The process of collection should
not escalate to the level of termination without a more material amount. The health
dangers are too great to allow disconnection over a small unpaid bil. A higher
threshold in the rule could have made a difference in the case of Stephanie Pullman’s
service termination and ultimate death.

Unfortunately, the March 9, 2021 Staff draft is now proposing a threshold of only
$100.00.5 AARP continues to support the original proposal of a $300.00 threshold (or at
the very minimum, a $200.00 threshold). It is important to realize that the permanent
rules that will be adopted by the Commission may be in place for many years, if not
decades, and so inflation should be factored into the dollar amount adopted in this

provision of rules.

6 See Staff March 9, 2021 Proposal of rules for electric utilities at R14-2-211(A) (15), p. 9.



Conclusion

The various stakeholder meetings and hearings that the Commission has held
over the past years have been informative and productive. AARP looks forward to a
final Commission rulemaking order that brings these important changes to a conclusion.
We implore the Commission to weighs these and all other important consumer
protection issues, and finally adopt a rule that lays out a statewide standard on the
dangers of extreme heat—a standard that is transparent, equally protective of all
residential customers, and provides significant protections that can save lives and

promote good public health.

Sincerely,

Dana M. Kennedy
State Director,
AARP Arizona

Attachments: A. The Electricity Journal 33 (October 2020) 106859 “Electricity
Utility Disconnection Policy and Vulnerable Populations”

B. National Consumer Law Center, “Protecting Seriously I
Consumers from Ultility Disconnections: What States Can Do to
Save Lives Now”, (February 2021).

C: Washington Post, “National Weather Service Proposes
Eliminating ‘Advisories’ to Simplify Severe Warning System”,
June 12, 2020.
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When a household is energy burdened, its members may stuggle w pay its energy bills and face the potential of
service disconnection, While such condirions can inflier mental and physical harm on household members, more
significant consequences Inelude death fiom exposure 1o excessive heat or cold, State wiility disconnection
policies have the potential to protect vulnerable populations from such outeomes, In this article, we examine
disconnection policies, and the immense variation that they exhibit across stares. We discuss how different policy
protections interact and how seemingly minor differences in policy design produce significant diffevences in

levels of piotection, We fuuther show how a changing climate is leading ro increased exposine to extreme
temperatires, and discuss how pelicy reforms could address these risks. We conclude with a set of recommen-
dations for how to improve the design of such protections, expand their reach, and monitor and wack utility

connections and disconnections.

1. Introduction

During a lieat wave in Arizona in early September 2018, 72-year-old
Stephanie Pullman died in her home (Whitman, 2019a,b). Her elec-
tricity had been disconnected by Arizona Public Service on Seprember 7,
a day when temperatures reached 107 degrees Fahrenheit. She had
received a “Shut-Off Warning™ in the weeks prior indicaring thar she had

-an outstanding balance of $176.84. Although she made a partial pay-
ment, her electrieity was still disconnected. A medical examiner derer-
mined thar Ms. Pullman’s canse of death was “environmental heat
exposure: in setting of significant cardiovascular disease.” Withour
electricity, she was left without air conditioning, and faced extreme
temperatures that exacerbated underlying health problems.

Exposure to extreme heat or extreme cold, coupled with an under-
lying vulnerability such as heart disease, social Isolation, or simply age,
can lead 1o substantial munbers of deaths during extreme weather, For
instance, a Chicago heat wave in July 1995 is estimated to have caused
around 700 deaths (Kilneuberg, 2003). A 2003 hearwave in Europe
caused many thousands of excess deaths, including an estimared 14,800
in France slone (Bonchan, 20043, These heat impacts tend 1o dispro-
portionately affect people of color, along with elderly individuals living
in public housing (Klinenberg, 2003),

The impacts of heat exposure on morbidity and mortality have
become better known in the past few decades, yer most policles in the U,
5. facus mostly on eold weather, With a changing elimare, both types of
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protections are important. Tn the coming years, most areas of the U5,
will experience significant increases in the number of days with extreme
lieat. And despite a warming world, greater climate variability in winter
due to a weakening jet stream may also increase exposire (o exireme
remperatures in colder months, especially in the Midwest and Northeast
(Romanowsky et al, 2019). General global trends in urbanization,
coupled with urban heat island effects, will likely expose grearer
numbers of people to extreme heat in coming years as well. The 2003
European heatwave saw the greatest mortality rates in the most ur-
banized areas (Itey o1 al., 2009). Moreover, recent research has shown
thar urban hear island effects can vary widely across cities, with
low-income and minority neighborhoods experiencing the worst of
extreme teniperatures (Popovich and Flavelle, 2019),

While access to energy and avoiding utility disconnections have long
been challenges for low-income individuals in the U.S., no federal policy
protects customers from disconnections, Because wtilities are generally
regulated at the state level, policies vary widely in the levels of pro
tection offered 1o customers, Additlonally, state regulation of urilities is
often limited ro investor-owned urilitdes (10Us), Rural elecrrie co-
operatives and municipal utilities may have their own disconnection
protection policies, but state regulations often do not apply,

Disconnection protection policies have received sparse attention in
the scholarly literature, though there has been important work done in
the advocacy community (Franklin and Kurtz, 2017). In this article, we
examine state policies and their vaviation, More specifically, we
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demonstrate how different attributes of customier protections interact
and reveal how seemingly minor differences in policies can lead to
significant differences in levels of protection, We further show how a
changing climate is leading to greater exposure (o extreme tempera-
tures, and discuss how policy reforms could address these and other
risks.

2, Background

Many low-income people experience a high energy burden, spending
a large percent of their income on energy bills. Due to this burden, low.
income individuals are the most likely to be in arrears on energy bills
and thus at risk of disconnection of service for nonpayment. Marginal-
ized and other vulnerable social groups also face higher than average
energy burdens, often due to living in less energy-efficient homes, which
require a greater amount of energy 1o heat and cool, Renters, the elderly,
African-American households, and Latino households all pay more per
square foor for urilities than the average household (Drehobl nud Ross,
2016), Rural households also have higher than aversge energy burdens,
Low-income, rural households face a median energy burden of 9%,
while a quarter have burdens of 15 % or more (Ross e al, 2018). Some
researchers have highlighred the inreractions of housing policies and
public housing disinvestment with wurility disconnections and energy
burden, calling for a more integrated approach to both (Hemsndes and
Bird, 2010).

Even when excessive energy burden does not lead to a wtility
disconnection, households may experience various forms of insecurity as
aresult. Hernandez (2010) has defined energy insecurity as “an inability
to adequarely meet basic household energy needs.” Nearly one in three
1.5, households experience some form of energy insecurity, whether
having difficulty paving bills or struggling ro keep homes ar comforiable
temperatures (Berry eof ul., 2018). More than 20 % have reported
forgoing basic necessities in order 1o pay an energy bills (Berry e al,
2018). Such conditions may reguire hounseholds to choose between
keeping the lights on, paying for medicine or foad, and keeping homes at
healthy and safe temperatures, Scholars have termed this hardship the
“hear or eat” dilemma, finding that children in households with high
energy burdens face disproportionate levels of food insecurity, poor
health outcomes, and development challenges (Hernandez, 2016),

A lack of access to energy can lead to serious health and safety
e quences. For i e, the use of candles for light, space heaters, or
generators cause many house fires and can lead o carbon monoxide
poisoning (Franklin and Kurtz, 2017). Some customers rely on elec-
tricity 1o power medical equipment, such as ventilators or heart moni-
tors, and loss of service can be lifecthrearening (Franklin and Kuriz,
2017), An inability to pay owstanding utility bills and additional fees
after a disconnection can also lead ro housing displacement, or home-
lessniess due to evietion, or incarceration from unpaid bills (Verelys wnd
Hsieh, 2018),

In order to address the problems of energy burden, energy insecurity,
and their many related impacts, states have enacted policies that protect
customers from disconnection of service in certain cases. These policies
recognize that some custoners, such as low-income custoniers or those
dependent on electronic medical equipment, are unigquely vulnerable
and require protection (Franklin and Kurte, 2017), Many states also offer
protections from disconnection during certain times of year due o the
risks posed by extreme cold or heat. While all states regulate ility
disconnections in some fashion, policies vary widely and many are de-
cades old. They often fall short for low-income and other vulnerable
groups, failing to prevenr energy insecurity, harmful coping behaviors,
and even deaths during exrreme weather,

3, State disconnection policies

Srate disconneciion policies vary widely, but most contain provisions
that fall mto a few common categuries. In reviewing state policy
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variation, we consider four categories: protections against extreme
temperatures, protections for vulnerable populations, procedural pro-
tections, and fiscal proreéetions. These categories track the classification
schente used in Franklin and Kurtz (2017), but here we add granularity
to caprure additional nuance in policy variation. The Supplementary
Appendix provides information on our methodology and coding, as well
as state-hy-state policy breakdowns. Table | provides a count of the
number of policies in place across the country and Table 2 identifies the
reach of these policies in rerms of different rypes of urilities.

4.1, Protections from extretie temperatures

States generally take one of two approaches to protect against
disconnection of service during extreme temperatures. The first
approach is dare-based, where disconnections are either prohibited or
limited during a specified seasonal date range, The second approach is to
protifbir disconnections for eustomers when temperanires fall below or
rise above a defined threshold, Sometimes these protections are #bso-
lute, bur in ather cases they are conditional on entering into a payment
plan, They may also be limited to certain customer groups, such as low-
income or elderly custamers.

Protections against exposure to extreme cold are generally dare-
based, especially in states with cold climates. Forty-one states and the
District of Columbia offer some form of cold weather protection (see
Panel A of Fig. 1), Thirty-three policies include a date-based approach,
with Minnesota and Wyoming providing the longest period of protection
atsix months, and Idaho and West Virginia providing the shortest period
of protection at 90 days. Some dare-based protections apply only to
elderly or low-income eustomers. Other times, the protection is not a
prohibition on diseonnection, bur rather a relatively minor procedural
change. For instance, in Delaware, Oklalioma, and Utah, the date-based
winter protection policy is merely a requirenient for a second arrempt ar
notice prior to disconnection. In Mentana, a winter disconnection re-
quires approval from the Public Seérviee Commissions, which is not
normally required. As these examples illustrate; the precise coverage of
protection policies is complicated and varies considerably by state,

Twenty states offer cold-weather protections based on specific tem-
perature thresliolds. Eleven states have some form of both date based
and temperature-based protections. Temperature-based protections are
typically an absalute prohibition on disconnection, whereas dare based
protections may be limited to & particular subset of customers or
contingent on a customer entering into-a payment plan. As such, date-
and remperature-based policies are somewhat complementary, offering
different types of protecrion, sometimes for different groups. Most
remperatire-based policies set a threshold temperature of 32 degrees
Fahrenheit. A weather forecast thar predicts a temperature below 32
degrees ar any point during the day rriggers protection from discon-
nection. A few states have lower teniperanire thresholds between 10 and
20 degrees, while a few others trear the 32.degree mark as a maximum
threshold — i.e., protections ouly take effect if the predicted high tem.
perature for the day is not expected to exceed 32 degrees,

Still fewer states have protections against exposure lo extreme heat,

Table 1
Summary Counts of Types of State Disconnection Policies.

Type of protecrion Total number

Cold protection 42
Temperatre-based 149
Dare-hased a3
Hear protection 14
Température or heat-index based 14
Date-hased 0

Proteetion for medical conditions 46
Notification requirement 51
Written notice a7
Anempred phone or in-person 36
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Table 2
Coverage of State Utility Regulation related to Disconnections.
Electric utility type States
All District of Columbia, Maine, Maryland, Minnesota,

Rhode Island, Vermont

Alabama, California, Coloradn, Connenticur,
Delaware, Florida, Georgia, daho, Indiana, linois,
lowa, Kansas, M 1 i ississipp
Missourl, Montana, New Hampshire, North Carolina,
Narth Dakota, Nevada, New Jersey, Ohio, Oklahama,
Oregon, Pennsylvania, South Carolina, South Dakorn,
Tennessee, Washington, West Virginia

Alaska, New Yok, Texas, Wisconsin

Investor-owned only

Investor-owned |
Municipal utilitles

Investor owned | Electric
cooperatives

Munieipal utilities 4
Electrie cooperatives

Arizona, Arkansas, Hawail, Rentucky, Loulsiann, New
Mexico, Urah, Vitginia, Wyoming
Nebraskn

and all of these policies are temperarure-based (see Panel B of Hig. 1).
Only 14 states have heat protection policies, and protections apply to all
customers in only nine of those states, Half of the states with heat pro-
tections use a temperature-based policy, where a forecasted temperature
above a given threshold wiggers protection, These tenperatures range
from 95 1o 105 degrees Fahrenheit depending on the state. The other
seven states with protection policies use hear advisories or excessive
Liear warnings to rigger protection,

3.2, Protections for valnerable populations

Many disconnection policies include protections for socially
vulnerable groups. The mest common is for medical conditions, where
equipment needed for one’s health may require uninterrupred aceess o
electricity. Forty-five states and the District of Columbia offer some form
of medical prorecrion, bur as wirh miost of these policies, the level of
protection varies widely by state. Some medical protections are absolute
and may be renewed indefinitely, regardless of level of arrearage, as
long as the medical condirion is certified by a professional.

In other cases, the protections offered with a medical certification are
limited, For instance, in West Virginia, even customers with medical
protections are required to pay on the account. In New Jersey, renewal
of a medical protection is at the discretion of Board of Public Utilities. A
certified note from a physician or public health official entitles a
medically vulnerable customer to & mere ten days’ delay of disconnee-
tion in Indiana. A second note ean earn a vulnerable customer ten more
days of proteetion, after which disconnection is at the wility’s disere-
tion, but this 20-day delay is not available more than once in a one year
period. Medical protections and other vulnerability prorections are
subject to the utility’s discrerion in Alabama. With more discretionary
protections, low-income customers may be at a disadvantage due to a
relative burden in appealing any decision or mounting a legal challenge.

Seventean states offer additional layers of protection for elderly
eustomers, which are often tied to temperature or notice provisions. In
Nevada, cold and heat protections for most customers kick in ar 15 and
105 degrees, while for elderly customers, these wemperatures are 20 and
95 degrees. Similarly, in Vermont, protections in winter begin st 10
degrees for most customers, but 32 degrees for customers age 62 or
older. Other states require additional forms of notice for elderly cus-
tomers or permission from the publie wility commission prior to dis-
connections of seniors during winter months. Michigan suspends
reconnection fees for customers age 65 or older during winter months.
California allows customers age 65 or older to designate a third party to
receive notice of any accounts unpaid or subject to disconnection.

Five states provide additional protections for households with young
children, while twelve states offer protections for people with disabil-
ities. As with extra layers of protecton for elderly customers, these
sometimes take the form of additional notice reguirements, a higher
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remiperature threshold for protection in winter, or a lower temperature
threshold for protection in summer. California, Ilinois, Iowa, and
Michigan also offer protections from disconnection for households with
a family member in active military service,

3.3: Procedural protections

All states require utilities to provide some form of norice before
disconnecting service, but these requirements vary significantly, At
minimum, utilities must provide notice in writing via post, while 26
states and the District of Columbia also require either artempted in
person or telephone notice. New Jersey and North Dakora require
notice via telephione only for customers over the age of 65, Another
common procedural protection is a limitation on when disconnections
can oceur, Thirty-five states and the District of Columbia impose such
limits, typically prohibiting disconnections on weekends, holidays, or at
times outside of normal business hours, n the Distriet of Columbia, if no
in-person or relephone notice is confirmed, disconnections are
postponed,

Another procedural concern involves communication of protection
policies. In most cases, customers are responsible for knowing whether
they are eligible for protection from disconnection, and utiliries have no
affirmative duty ro alert customers of these policies, A few states require
utilities to attempt actively to identify vulnerable customers who may be
eligible for protection. In Maine, as the winter protection period ap
proaches, utilities must send an informational packet to any custonier
disconnected in the preceding months, derailing how ro seek payment
assistance, purstue medical emergency protections, and initate a
dispute, In Wisconsin, during winrer months, uriliries are required to
conduct an in-person visit the day after any disconnections to check for
health or safety risks.

Sonie states reguire communication with public utility conunissions
prior to discannection, especially for some classes of customers, For
instanee, Bhode Island requires a utility o file an-affidavit with the
Division of Utilities and Carriers prior to all disconnections. For cus-
romers with additional protections in the stare, such as elderly cus-
tomers or customers with small children, approval by the Division is
required prior te disconnection. Disconnections during winter months in
Montana and Maine similarly require permission from the Public Service
Commission,

3.4. Fiscal protections

Mast disconnection policies include a number of other provisions
aimed a1 gonarding against disconnection of service, These include
requiring uriliries to offer payment plans for customers in arrears, which
46 states and the District of Colunbia require. However, fees for both
disconnection and reconnection—once debr on an account has been
paid—are a common practice among utilities, further burdening cus-
tomers who are struggling to pay their bills, Arkansas is the only state to
prohibit these fees,

Many states also allow utilities (o require deposits for reconnection
or for enstomers whao have had trouble paying bills in the past, Missouri
allows for deposit amounts as high as four times an average bill, b
prohibirs depesits for customers who have paid a specified minimum
portion of a bill for 12 consecutive months, In Mississippi, deposits are
limited ro the amount of an average monthly bill and are also required to
be waived in narrow, specified circmmstances, In New Jersey, deposits
are prohibited for low income customers during winter months, while in
other months, deposits are not required o be paid in advance of
reconmection and are billed instead.

A small number of states offer other fiscal protections, Four states
require a minimum level of arrearage before a disconnection ean oceur,
although in New Hampshire this protection is limited to winter months.
Nevada prohibits disconnections for arrearages less than $50 (or 5100 in
the case of a combined gas and electric utility), while New Jersey
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Panel A. Cold Weather Protections

Type of Protection
1] Heat Protections

] Neos

Panel B. Hot Weather Protections

Fig. 1. State with Disconnection Policies for Extieme Temperatuies,
Panel A, Cold Weather Mrotections
Panel B. Hor Weather Protections

requires either a mininmum arrearage of $100 or a threeanonth delin:
quent aceonnt prior ro disconnection,

4. Gaps in knowledge and protection

In this secrion, we review existing and emerging gaps in state pro-
tection policies, and highlight specific areas thar state policy could be

improved. As part of this discussion, we illustrate the need 1o reform
protection policies to berter account for anticipated increases in exirenie
hor weather in the coming years due to climate change, as well #s po-
tential negative impacts from an energy system in transition. In most
cuses, state disconnection polieies have not anticipared these emeriging
changes.
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4.1, The need for reporting on discomections

Evaluating the economie, health, and social implications of state
policies is quite difficult due to a lack of dara. Only abour a quarter of
states require utiliries to report dara regarding disconnections of service
and, among those, many report little detail. For instance, Michigan re-
quires quarterly reporting of disconnection and reconnection nunibers
in aggregate, but few additdonal details, California, in contrast, requires
utilities to report on disconnections disaggregated by a number of
relevant subgroups. The Federal Energy Regularory Commission does
not require utilities to report information about disconnections. As a
result, national scale and comparative analyses are difficult for re
searchers to undertake. A national system of reporting and greater data
availability would allow researchers and legislators to develop a clearer
understanding of how state policies interact with energy burden and
disconnection and reconnection rates for different populations. This in
turn would allow for informed policy adjustments over rime,

Fuel variance between regions presents another challenge. Both gas
and electricity are in gridded nerworks where households can be
disconnected, but state policies governing disconnections do not always
apply the same protections to both fuel sources. Addidonally, while
other heating sources are not subject to “disconnection,” per se, an
inability ro pay for more oil, propane, or wood, can similarly leave
people withour heat or relying on dangerous heating methods, Srare
policies need ro ensure equitable customer protections regardless of
heating uel source,

Compounding uncertainty around disconnections is that utilities
may engage in voluntary practices thar are more protective than state
laws require. For instance, when the regulatory protections are rela-
tively stringent for any disconnections taking place during cold - weather
months; a ntility may choose not o pursue any disconnections during
those months due ro the administrative burdeit. Accessible data on
shutoffs for each utility would help to identify relevant variations in
uriliry-iniriated policies thar may protect customers more effectively.
Furthermore, in many cases, muniecipal elecrric wiilites and rural elee-
tric co-operatives are not subject ro the same regularions as investor-
awned utilities,

While some urilities may volunrarily offer greater protections, there
is no certainty thar urlities fully comply with state policies. In most
cases, state policies function as a complaint-based systenm, where the
onus is on an aggrieved costomer to report illegal actions or billing
disputes to a public utilities commission. Very few policies place an
affirmative duty on utilities to prove compliance with state policies, The
few exceptions are during periods of enhanced protection, for instance
during cold weather months, when utilities may be required to file an
affidavit or obrain permission prior to inidating a disconnection. Re
quirements for regular, detailed reporting about disconnections and
reconnections would likely enconrage poliey compliance, and provide
clearer information on the performance of specific utilities.

As shown In the preceding secrion, many stare policies conrain
variots gaps where customers are not protecred. Some of these ave
intentional, for instance, where a certain additional layer of protection is
afforded only to low-income or elderly custoniers because they are
preswmed (o Lave the greatest need. However, other gaps arve likely
unintended, For instance, with protections for extreme weather, date
based protections tend to be relatively minor, perhaps only requiring
extra notice requirements, while remperatire-based protections rend o
b absolute, In this situaton, a utdlity may be prevented from dis.
connecting service during a particularly cold or hot spell, bur it likely
need ouly wait a few days before temperatures return to milder levels,
even If another period of dangerous weather is impending.

4.2, Impacts of a changing energy system

In the context of anenergy system in ransition, there are a number of
factors that increase the urgency of reducing energy burden and
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numbers of udlity disconnections, Changes in energy regulation,
including potential carbon pricing and a transition to more renewable
energy sources, may increase electricity rates in many areas, Changing
rate struetures are another area of concern that may compound energy
burden and disconnections. In particular, to better incorporate time
variable renewable energy resources, many utilities are exploring or
piloting time-of use electrieity rates. With this rate structure, electrieity
rates differ throughout the day based in part on how mueh it costs 1o
produce energy at that particnlar time, as well as orher system con
straints, Low-income or other vilnerable customers may be unable 1o
shift their consumption patterns in response to these price signals as
easily as other households, potentially leaving them worse off under
such a rate structure (Farugul and Palmer, 200 1), Adequate protections,
or the option to pay a time-of-use rate or & teaditional fAat rate bill,
whichever is lower, are possible ways to address this (Thompson, 2016).
The advent of smart meters brings another concern, as customers
may be disconnected remotely with no ntility employee visiting a
household to attempt to notify a customer, answer gquestions, or direct
the customer to resources, Consumer advoeates argue that adequate
protections must rematn in place to proteet vidnerable enstomers, such
as safeguards against disconnections; paynient plans, or programs (o
manage arrearages and forgive debr (Howat and MeLanghilin 2012),

4.3, Impacts of a warming planet

Protections from Lieat are an area of state disconnection policies that
nierit greater attention. Compared to protections from extreme cold,
these policies are limired in scope and number; abour one third as many
states have heat-protection policies as have cold-protection policies, and
none have dare based hear protection policies.

Future climate predictions vary based on projected greenhouse gas
(GHG) emissions scenarios, but the number of hot days is prediered o
increase in all scenarios, including the RCP 4.5 and RCP 8.5 represen-
tative concentration pathways (Havhoe et al, 2018) Additionally,
high-temperature extremes are expected to inerease more than average
remperatures (Hayhoe et al,, 2018). Hear waves are also projected 1o be
more frequent, more intense, and longer lasting (s EPA, 2016).

To illustrare the gaps in heat-based protections of current stare pol-
icies, Fig. 2 overlays the service territories of electric utilities covered by
existing state regulations with county-level dara on heat index days.
Specifically, using estimates published in Dalil et al. (2019), we show
historical data (based on 1971-2000) of the nuumber of days with a heat
index of at least 90 degrees F (Panels A-C) and separately of at least 100
degree F (Panels D-F), as well as forecasts for mideentury (2036-2065)
under an RCP 4.5 and RCP 8.5 scenario. These maps clearly highlight
that the patchwork of current policies are not well-aligned with many
areas of the country that are expected to see inereases in extremely hot
westher but have no protecrions.

At inerease in hot days and heat waves will put many more people at
risk of hear-related illness and death. The most vilnerable people are the
elderly and young children, as well as people with underlying health
condirions like cardiovascular disease. The full impact of heat rends to
be undermeasured, since medical examiners may not report heat as a
cause if the death or illness did not oceur during a publicized extreme
heat event, Nevertheless, the Environmental Protection Agency (2016)
reports that heat is the leading weather-related cause of death in the U,
S., causing an estimared 1300 deaths a year, A similar number of deaths
oceur due 1o exposure o cold each year (US EPA, 2020), While
increasing average remperatures are expecred to reduce the roral num-
ber of cold-related deaths, the inerease in heat-related deaths is expected
to outpace those gains in most regions (US EPA, 2010). Inereased heat
will also lead 1o greater energy demand from air conditioning, which
will further compound challenges with energy burden.
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5. Discussion

In s Sustalable Development Goals framework, the United Nations
calls for “access to affordable, reliable, sustainable and modern energy
for all" (Untred Nations, 2000). Similarly, energy justice scholars and
copswmer advocates have called for a fundamental right 1o enough en
ergy (0 meer ane's basic needs (Herndndez, 2015; Franklin and Kortz,
2017). This call for energy as a basic right, especially in the context of
more developed countries, typically includes both affordable rates and
uninterrupted service,

While state protections against disconnections do uot reach this
aspiration, a more uniform and robust ser of protections would srill help
protect many vuluerable people. Drawing on past work (Frauklin and
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Kurtz, 2017; Verclas and Hsleh, 2018), and our analysis of best practices
from existing state policies, we have identified six specific areas for
iniprovement,

First, protections against extreme temperatures should apply o all
customers and nor be restricted to subgroups. Date-based protections
that include an absolute prohibidon against disconnecrion would
address the protection gap where a disconnection ocenrs immediately
prior to exposure to dangerons emperamres. Temperature-based pro-
tections could still play a role in periods outside the dates of seasonal
protection, but date-based protections are preferable during winter and
swmmer, Protection against extrene heat days is an issue of growing
importance due to a warming elimate, and no state currently provides
date-based protections against disconnections in suninier,

Second, vulnerable social groups would benefit from additional
layers of protection throughout the vear. Those who require electricity
for medical equipment or for medical reasons should be protected
against shutoffs indefinitely, with renewals of a certificare of need from
# medical professional required at a reasonable interval (e.g., every 90
days). Other vulnerable groups, including the elderly, disabled, or those
with small children, would also benefit from additional layers of pro-
teetion, including affirmarive duries on the part of uriliries o idenrify
valnerable groups vis annual and new customer surveys or to field an
affidavir with a public utility commission affirming thar any such vul-
nerabilities were taken into considerarion before iniriating a
disconnection.

Third, states should ensure strong process protections, including
multiple types of notice prior to disconnection, such as written, phone,
and ar least one in-person notice attempr. When a disconnection is
initiated, clear instructions, possibly in multiple languages, should be
left ar the residence o ler customers know how to obtain assistance and
reconnect service, A requirement for urilities to conduet a follow up visit
a day afrer a disconnection would help ro identify unsafe situarions and
direet customers to needed assistance services,

Fourth, all stares should prohibit disconnection and reconnecrion
fees, While there is a cost to these activities, customiers who are
disconnected are least able ro pay them, The use of fees can create a
significant barrier to paying for arvearages and getting service recon-
nected, even driving displacemeént or homelessness (Drehobl and Ross,
2016). states should ensure that all urtilities offer payment plans, as well
as potential arrearage forgiveness programs for payment plan compli-
ance. Moreover, for those strnggling to pay their energy bills; utilities
should help to connect custonters with bill paying assistance programs
and other social services:

Protections against disconnection—whether seasonal, due to a
medical condition, or simply general protections—could be contingent
on partial payment or a customer entering a payment plan, but this
should only be done with a robust process o ensure adeguate pro-
tections and equitable aceess, For instance, toral paymenrs could be
linked to a pereent of income, as is the case in Colorado’s Electrie Serviee
Low-Income Program. In this program, average energy bills for eligible
customers may not exceed six percent of income when electriciry is the
primary heating source or three percent of income when it is not,

Fifth, in addition to better integration with social services, energy
efficiency and weatherization programs should play a prominent role in
reducing energy burden, While programs can protect against shutoffs
during particularly hazardous periods of the year or for the most
vulnerable of customers, reducing tomal energy demand will lead o
greater benefits, such as reduced energy burden for low-income and
other vulnerable households, This would reduee the risk of disconnec
tions, and thereby mitigate the health and safety risks thar often follow
loss of service. Greater investment in energy efficiency programs also
have community and societal benefits, ranging from the creation of local
jobs to reducrion of energy demand and related GHG emissions (Drehob|
and Ross, 2016),

Sixth, states should require uiilities to regularly and publicly repont
disconnections, disaggregated for relevant population groups to allow
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for detailed analysis. Policies should explicitly embrace reducrions in
disconnections as a goal, require regular look-back periods aimed at
reviewing program efficacy; and encourage program modification based
on public utility conmuission analysis, Finally, disconnection policies
should be expanded to include municipal and co operative utilities in
states where this is not the case.

The adoption of these reformis would move the United States closer to
providing a universal right of uninterrupted, affordable, and sustainable
energy, though fully achieving this right would require rhe cessation of
disconnections altogether. Move broadly, proacrive policies thar address
underlying reasons for disconnections and better integrate energy effi-
clency programs, housing policies, and customer payment assistance
programs will help move society towards a more just energy future,
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EXECUTIVE SUMMARY

Each year, millions of utility customers have their service terminated for non-pay-
ment. Many of those are low-income households in which someone is seriously ill. In
extreme cases, termination of service to those households has led to death. Much
more frequently, loss of electric or gas service makes existing illnesses or conditions
worse. Utility service is often essential, for example, for refrigerating medications,
powering needed medical equipment, or simply maintaining adequate temperature
in the home. Disconnection from utility service is especially dangerous for vulnerable
populations: the very ill and the very young and old, in particular.

In each of the 50 states and in D.C., utility commissions set the rules regarding when

and how the companies they regulate can terminate vital electric and gas service for
non-payment. As this report details, some states provide strong protections against

termination of households where someone is seriously ill, while other states provide

very little or no protection.

These differing rules can, quite literally, mean the difference between life and death.
In 2019, an elderly customer with heart disease and diabetes was disconnected due
to having an arrearage of $51; she died. In 2018, an elderly customer dependent on an
oxygen machine died when her electricity was disconnected, despite frantic efforts
of family members to alert the company to the customer’s fragile status.

Strong serious illness protection rules can prevent tragedies like these from happen-
ing. Almost all the states already have some sort of serious illness protection in their
statutes or public utility rules. However, a few states—Alabama, Alaska, Louisiana,
and North Carolina—have no enforceable restrictions on terminating utility service
for seriously ill customers. Moreover, many of the existing state laws and regula-
tions are overly narrow, create protections that are difficult to access and not widely
known, or provide for an overly short period of protection.

Recommendations

1. Broad Scope: Eligibility for the protection should be broad and should include
anyone with a seriousillness whose health and safety would be at risk by involun-
tary disconnection of energy service.

2. Diversity of Certifiers: A wide range of entities should be allowed to certify seri-
ous illness, and the utility company should be required to abide by their
certification.

3. Prompt Initiation and Adequate Duration of Protection: Seriously ill customers
must be able to obtain the protection against disconnection promptly, and the
duration of the protection should correlate with the customer’s health needs.

© 2021 National Consumer Law Center NCLC.ORG  Protecting Seriously lll Consumers from Utility Disconnections




4. Adequate Notice and Easily-Accessible Process: Utilities should be required to
notify customers of the seriousillness protection rules, with an explanation of a
clear and simple application procedure, and in multiple languages as appropriate
to that utility's service territory.

5. Affirmative Outreach: Utilities should act affirmatively to identify medically fragile
customers and avoid terminating their service.

6. Monitoring and Enforcement: Utilities should be required to collect, report, and
analyze data, at a granular level (e.g., by zip code), to monitor the administration of
the protections.

Protecting Seriously lll Consumers from Utility Disconnections NCLC.ORG © 2021 National Consumer Law Center




INTRODUCTION

The Importance of Strong Serious lliness Protection Rules to Protect
the Health of Vulnerable Consumers

OnJuly 5, 2018, the Public Service Electric and Gas Company of New Jersey shut
off the power to 68-year-old Linda Daniels, who depended on an electric-powered
oxygen tank, because she had a $51 arrearage. She died shortly thereafter!

On September 7, 2018, a day on which temperatures soared above 100° F, Arizona
Public Service cut off the electric service to 72-year-old Stephanie Pullman, based on
an overdue balance of $177. A week later, she was found dead in her apartment. The
coroner found that her death was caused by “environmental heat exposure in [a] set-
ting of significant cardiovascular disease.”?

These tragedies are predictable when utility service is terminated for seriouslyill
customers. Utilities are not only a necessity of modern life,® but loss of utility service
can pose adirect threat to the health and well-being of those living in a home where
service is terminated.

The Health Risks Created By Termination of Utility Service

The health of any person can be endangered when exposed to prolonged periods of
extreme heat or extreme cold. The danger is much more pronounced for consumers
who have a serious illness, are medically vulnerable, rely on medical equipment that
requires electricity, or need medications that must be refrigerated.

Cold temperatures affect the cardiovascular and respiratory systems and can sup-
press immunological reactions. This can lead to iliness, such as respiratory infections,
or even death. Overly warm temperatures have similarly negative effects on health,
especially among elderly populations. Extreme heat can easily lead to death*

Electricity and natural gas disconnections can exacerbate current health hazards
or lead to new ones. Cognitive disabilities may hinder a person from taking steps to
protect their own health and safety if electricity or natural gas service is disconnect-
ed.® Many consumers rely on electricity to keep their medications properly refriger-
ated or for medical equipment such as oxygen machines, hospital beds, or electric
wheelchairs.

Even when loss of electricity or natural gas does not create animmediate risk to life,
it can have serious negative health consequences. Low-income consumers with a
serious illness are at heightened risk of poor health outcomes when they are forced
to divert scarce funds for other essential needs to head off involuntary utility termina-
tions. This condition is referred to in the academic literature as “energy insecurity.”
While the Low Income Home Energy Assistance Program (LIHEAP) helps to pay

the energy bills of low-income households, it is not an entitlement program and is
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chronically underfunded relative to the need. Recipients of LIHEAP report foregoing
medicine, medical care, and food to pay for essential heating service in the winter.®

For many low-income households, energy insecurity can lead to “difficulty access-
ing health care, fear of losing housing, and living in potentially unsafe buildings and
neighborhoods.”” Residents of energy-insecure households consume 10% fewer
calories and lose 10% more weight during the winter season.

Young children in households experiencing energy insecurity are also more likely to
face housing and food insecurity. These children are more likely to be in only fair or
poor health, be hospitalized at least once after birth, and “be at risk for developmen-
tal delays.”®

ABOUT THIS REPORT

This report is aresource for state policymakers and consumer advocates seeking to
improve the statutes and rules in their states that protect against utility termination when
a household member is seriously ill. It starts with an articulation of the principles that
should guide the creation of these policies. It then addresses the question of the specific
provisions that states should adopt to implement these principles, and highlights exam-
ples that may serve as models. It concludes with recommendations for the states.

The statutes and rules cited in this report are those that apply to the investor-owned
electric and natural gas companies that are under the jurisdiction of the state utility
commission (typically called the Public Utility Commission, Public Service Commission,
Department of Public Utilities, or something similar). In some locales, gas or electricity is
provided by a publicly-owned municipal utility or a membership-owned utility coopera-
tive. State utility commissions usually do not have authority to regulate these entities, but
their governing bodies—the local government or agency, or cooperative board —have
the authority to adopt serious illness protections. This report can serve as a guide to
framing those protections as well as those adopted by public utility commissions.

How Serious lliness Protection Rules Work

Serious iliness protection rules are the primary way that states

seek to prevent the health risks caused by terminating utility
Alabama, Alaska, service to a household that includes a seriously ill individual.
Louisiana, and North Typically, these rules prohibit termination of utility service when
Carolina have no a health care professional certifies that an individual in a low-
enforceable restrictions income household has a serious illness. How long the prohibition
on terminating utility lasts and whether it can be renewed varies widely from state to
service for seriously state. Often the household will be required to enter into some
ill customers. sort of payment plan for the past-due billin order to obtain the
protection against termination.
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Most states have some sort of serious iliness protection in their statutes or public
utility rules. However, a few states —Alabama, Alaska, Louisiana, and North Caro-
lina—have no enforceable restrictions on terminating utility service for seriously ill
customers.? Moreover, many of the existing laws and regulations are overly narrow,
create protections that are difficult to access and not widely known, or provide for an
overly short period of protection. There is much more than can and should be done.

Principles for a Strong Serious lliness Rule

A strong serious illness protection rule should meet six main principles:

1. Broad Scope: Eligibility for the protection should be broad and should include
anyone with a serious illness whose health and safety would be put at risk by
involuntary disconnection of energy service.

A state’s definition of “serious illness” should include a broad range of physical,
mental, and emotional conditions for customers who cannot afford to pay their
energy bills.

2. Diversity of Certifiers: A wide range of entities should be allowed to certify serious
illness, and the utility company should be required to abide by their certification.

Toreflect the limited access to health care and health care providers that many
low-income consumers encounter, the persons who can certify serious illness
should include a broad range of medical professionals and others who can attest
to the customer’s health status: for example, medical doctor, nurse practitioner,
physician assistant, psychiatrist, psychologist, and local board of health. The judg-
ment of the certifying professional should be conclusive unless challenged at the
utility commission by the utility.

3. Prompt Initiation and Adequate Duration of Protection: Seriously ill customers
must be able to obtain the protection against disconnection promptly, and the
duration of the protection should correlate with the customer’s health needs.

Serious iliness protection rules must allow the customer to obtain protection
(whether a reconnection or a suspension of a termination) via a phone call, with
a health professional’s certification of a serious illness to be submitted within an
approved time frame (for example, within 7 days).

The initial disconnection protection should last at least 30 days and should be
renewable for the duration of the medical condition.

4. Adequate Notice and Easily-Accessible Process: Utilities should be required to
notify customers of the serious illness protection rules, with an explanation of a
clear and simple application procedure.

Utilities should notify customers of the serious illness protection rules at initiation
of service and whenever collection and disconnection notices are sent. Notices
should be made available in multiple languages, where relevant to the territory.
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To simplify procedures, states should adopt a standard form for serious illness
certification.

5. Affirmative Outreach: Utilities should act affirmatively to identify medically fragile
customers and avoid terminating their service.

States should ensure that company service representatives and field agents are
trained to solicit information regarding any serious iliness in the household, and
that they will postpone a termination pending certification of the iliness.

6. Monitoring and Enforcement: Utilities should be required to collect, report, and
analyze data, at a granular level (e.g., by zip code) to monitor the administration of
the protections.

CRAFTING A STRONG SERIOUS ILLNESS
PROTECTION POLICY

1. Eligibility for the protection should be broad and should include anyone
with a serious illness whose health and safety would be put at risk by
involuntary disconnection of energy service.

Eligibility for serious iliness disconnection protection should be broadly defined to
include low-income customers and members of their household whose health or
well-being could be compromised by disconnection of electric or natural gas service
due to an inability to pay the utility bill.

Deciding on the breadth of a serious iliness protection involves a
Eligibility for the trade-off between avoiding serious harm to households that would
protection should be be terminated under narrow rules versus the potential loss of reve-
broad and should include nue to the utility under broader rules. As real-life examples demon-
anyone with a serious strate, lives may be on the line when terminations occur, and health
illness whose health and and well-being are quite frequently at risk. Utility commissions

safety would be put at risk should err on the side of protecting lives and health. Utilities run the

by involuntary discon- risk of litigation and reputational harm if the customer needs to be
nection of energy service. hospitalized or dies due to disconnection of essential utility service

| while seriously ill.

The National Consumer Law Center (NCLC) recommends that states use expansive
criteria, making the protection applicable whenever a medical or other professional
familiar with the household member’s medical condition certifies that there is a seri-
ousillness or medical condition which creates a risk of harm from disconnection of
utility service. The definition should be broad enough to include conditions that would
be aggravated by a loss of utility service, not just those that would resultin animmedi-
ate threat to the customer’s life. It should include a broad range of medical conditions,
as loss of utility service can quickly lead to this range of bad outcomes. Appendix A
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summarizes the eligibility criteria for disconnection protections for each of the 50
states and the District of Columbia.

A number of states have an appropriately broad definition of what constitutes a seri-
ous iliness that merits protection. Some simply require that there be a “seriousiill-
ness,” without further description. In practice, the question whether there is “serious
illness” that givesrise to the protection is left to the judgment of the professional who
submits the letter or serious iliness certification form.

Massachusetts provides a good example of a strong serious iliness protection that
covers abroadrange of serious ilinesses. The state’s regulation uses simple language
that leaves it up to the medical professional to determine who has a “serious illness’™

No company may shut off or refuse to restore utility service to the home of any
customer if:
(a) It is certified to the company:

1. That the customer or someone living in the customer’s home is seriously ill.1°

Idaho,' Maryland? and Pennsylvania'® are other examples of states whose protec-
tions against termination apply to a broad range of individuals who are seriously ill.
On the other hand, some states, such as Florida, apply their protection to much more
limited situations, for example, to situations where the patient is dependent on elec-
trically-powered medical equipment to avoid loss of life or immediate hospitalization.
Such a narrow rule places too many low-income, seriously-ill households at risk.

Of course, the scope of the definition of “seriousiliness” is only part of the picture. If
the state’s substantive protections are weak, a broad scope will not do much good. In
addition, in some states with broad definitions of serious iliness, some aspects of the
protection may vary depending on whether the illness is life-threatening.*

Recommendation

State serious illness protections should apply to any household that includes a
person with a serious iliness. Rather than attempting to define "serious iliness”
more specifically, states should rely on the certifying professional’s judgment about
whether the conditionis a serious iliness.

2. A wide range of entities should be allowed to certify serious illness, and
the utility company should be required to abide by their certification.

Serious illness protection rules require a health care provider or other professional
to submit a certification of the customer’s condition. A well-designed serious illness
protection rule allows a broad array of persons, including licensed physicians,
osteopaths, registered nurses, physician assistants, certified nurse midwives, public
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health officials, and behavioral health care providers to submit this
A Weu-dESiQHEd rule certification.

allows a broad array of . : -
persons to certify serious A broad definition of the health care providers who can certify a

s anid imandates physical or mental health condition that will trigger protections is
the utility to abide especially appropriate for households that have limited access to
health care. Many of these are the same low-income households
that are likely to have a seriously ill household member and be
unable to pay their utility bills—exactly the households that the
regulation should be targeting, rather than excluding. Mental health
practitioners, public health agencies, and social service agencies
should all have authority to certify a serious iliness. In particu-
lar, public health and social service agencies may already be providing services to
households in crisis that cannot afford medical care, so they will be knowledgeable
about the customer’s condition.

by the certification
(see Massachusetts as
a good example).

Some states, such as Nebraska,” give certification authority only to duly licensed
physicians, a far too narrow approach. Arkansas is an example of a state that takes
amore realistic approach, allowing certification by a physician, nurse, nurse practi-
tioner, physician assistant, and public or private agency providing physical or mental
health care services.'® Wisconsin allows certification by a physician or a public health,
social services, or law enforcement official””

Toreduce the burden of preparing the certification, states should provide a sample
certification form. Appendix F includes samples of certification forms and certifica-
tion requirements from several states. The certification form, and the state’s rules,
should not require detailed information about the specific nature of the household
member’siliness, which is highly private, sensitive information. The certification
should be limited to a general statement that the patient has a medical condition or—
if the state's rules so require—relies on medical equipment, and that disconnection
of electricity or natural gas service would potentially endanger the person’s health or
meets other criteria.

Massachusetts, however, takes an alternative approach, which NCLC urges other
states to consider. In practice, some individual companies provide certifying practi-
tioners with forms they have drafted and which are therefore deemed sufficient from
the company'’s perspective. However, the serious illness regulations simply require
that the serious iliness be certified by a doctor, nurse practitioner, physician assistant,
or board of health. There is no required form. Thus, in urgent situations, the certifying
practitioner can draft a simple letter and immediately fax or mail it to the company.
This avoids the delay that can occur when the company offers to first mail the form to
the certifying practitioner, slowing down the certification process.
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Utility regulators must also specify that the medical professional’s determination gov-
erns. The utility should not be allowed to second-guess the medical professional’s judg-
ment about whether termination of utility service would create arisk to the customer’s
health. If the utility wants to contest the certification, it should ask the state regulator to
investigate it, and, in the meantime, should abide by the duty not to terminate utility ser-
vice. Maine and Massachusetts are examples of states that have such provisions®

Recommendations

Who can certify. The persons who can certify serious illness should include a broad
range of medical and social service professionals and others who can attest to the
health status of the customer: e.g., physicians, physician assistants, osteopaths,
nurse practitioners, nurses, mental health professionals, board of health or public
health officials, and social service agencies.

No second-guessing. Utilities should not be allowed to second-guess the practitio-
ner’s certification, but should be limited to asking the state regulator to resolve any
questions about the certification’s legitimacy or sufficiency.

Form of certification. States should provide a sample certification form, and should
minimize the amount of specific information about the customer’s medical condition
that must be provided. However, if the certifying practitioner cannot quickly access
the form, a letter that contains the required information should be acceptable.

3. Seriously ill customers must be able to obtain the protection against
disconnection promptly, and the duration of the protection should
correlate with the customer's health needs.

A strong serious iliness protection rule should require the protection against ter-
mination to be implemented immediately upon a call by a consumer or health care
professional notifying the utility that there is a serious illness/medi-
cal situation. The rule should allow the written certification of the
seriousillness to be submitted within a reasonable period of time
following the phone call, recognizing that busy medical practices
need time to process the certification. NCLC recommends a 7- to
10-day time frame. Appendix B contains a chart of states that have
clear rules regarding the process for initial phone calls and the
follow-up certification.

Seriously ill customers
must be able to obtain the
protection against
disconnection promptly,
and the duration of the
protection should
correlate with the

States should not only require that any termination of utility service customer’s health needs
be stopped for a household that includes a seriously ill individual, (see Massachusetts rule
but should also require prompt reconnection if the household for model language).

was already disconnected. The rules should require waiver of .
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any reconnection fee. Appendix C gives examples of states with prompt reconnec-
tionrules.

The rule should set forth a clear and adequate time frame for the initial duration of the
protection. Given the difficulties seriously ill customers are likely to face in managing
their affairs, and the burden upon medical professionals of having to resubmit certifi-
cation papers, this initial period should be at least 30 days.

Most states’ serious illness protections meet this standard. More than a dozen states
provide a disconnection protection of 60 days or more,® and at least three of these
states—Massachusetts, Minnesota, and Montana—provide for an initial 180-day
period of protection.?® Almost 20 states provide a 30- to 59-day protection.?' How-
ever, 10 states provide less than a 30-day protection, and a few either leave the
protection period up to the discretion of the utility or do not specify the initial period.
Given that a majority of states mandate an initial period of 30 days or more, there is
strong precedent for states to mandate at least a 30-day initial period.

Serious illness protection rules should also address renewal of the initial period of
protection. About three dozen states have clear rules governing renewals. These
rules vary both as to the length of the renewal period (e.g., as short as 15 days and as
long as 6 to 12 months) and the number of renewals permitted (e.g., only for a limited
number of times, or for as long as the iliness lasts, as certified by the appropriate
medical or other professional). Massachusetts places no limits on the number of
renewals.?2 Connecticut places no limit on the number of renewals for life-threatening
illnesses, and Michigan has no limit for critical care customers.2® Appendix D pro-
vides details about the renewal provisions in these states, and examples of several
other states’ policies. Massachusetts' rule is a model for the states with respect to the
promptness of the protection, its initial duration, and the ability to renew it.

Recommendations

Immediate implementation of an initial protection of at least 30 days. The pro-
tection against termination—including a requirement of prompt reconnection if the
household's utility service has been terminated—should go into effect immediately
upon receipt of a phone call from the customer or a certifying professional, with a
requirement to submit a written certification soon (7 to 10 days) thereafter. The initial
period of protection should be at least 30 days, and longer if specified in the letter
from the certifying entity.

Renewal. The initial protection should be renewable for the duration of the medical
condition, as long as the certifying professional periodically attests that the illness
is continuing. Any renewal period should be at least as long as the initial period of
protection.
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4. Utilities should be required to notify customers of the serious illness
protection rules, with an explanation of a clear and simple application

procedure.

For seriousiliness protections to be effective, consumers must be aware of them.
Often a state's seriousillness protection is not well publicized and may be underuti-
lized. Since serious iliness protection rules typically put the onus on consumers to

notify the utility of a serious iliness to
obtain disconnection protection, the
protections will be effective only if con-
sumers learn of them and how to apply.

Utilities should notify new consumers
of these protections at the time service
is initiated and annually thereafter, in
languages appropriate to the compa-
ny’s service territory. They should
ensure that customer service repre-
sentatives and field agents are well-
trained regarding these protections,
and include information about these
protections in collection and discon-
nection notices sent to consumers.
Any post-disconnection correspon-
dence should also contain information

Michigan Retiree Dies after
Natural Gas is Terminated

John Skelley, 69, aretired autoworker in Flint,
Michigan, died on January 31, 2015 from hypothermia,
11 days after the natural gas for his home was
disconnected for non-payment. Mr. Skelley also
suffered from chronic heart disease, esophagogastric
cancer, and bronchopneumonia, all of which
contributed to his death. If the utility company had
been notified of these medical conditions, Mr. Skelley
would have qualified for the state’'s medical
exemptions from utility termination.

Source: "Hypothermia caused man's death after utility shut-off,
autopsy finds,” Lansing News, May 1, 2015.

about the serious iliness protection rule. All of these communications should include
simple, clear instructions about how consumers can avail themselves of the protection.

Connecticut is a good example of a state with strong requirements for notice to con-
sumers. It requires every termination notice to “plainly indicate that the utility com-
pany may not terminate residential utility service to the home of any customer during

such time as any resident therein is seriously ill.”2* In addition, utili-
ties must give customers a summary of consumer rights, including
the seriousillness protections, when service is initiated and annu-
ally thereafter.25 Other states that require routine disclosure of
serious iliness rights include Michigan, Montana, New York, Rhode
Island, Tennessee, Texas, and Wisconsin.

Connecticut is agood
example of a state with
strong requirements for
notice to consumers.

Pennsylvania requires a particularly proactive effort on the part of the utility to ensure
that customers know of the protection. The disconnection notice must include a
medical certificate notice. At least three days before the scheduled termination,

the utility must attempt to contact the customer or aresponsible adult occupant by
telephone, in person, or, with the customer’s consent, electronically. If the utility suc-
ceeds in making contact, it must inform the customer of the serious illness protection,
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among other things. In addition, immediately before performing
State utility commissions the termination, the utility employee assigned to that task must
should require utilities make another attempt, at the customer’s residence, to contact
to provide information the customer, and must not proceed with the termination if there
about the seriousillness is evidence that a serious illness or medical condition exists. If the
protection in languages customer contacts the utility after the issuance of the initial termi-
other than English that nation notice but before the actual termination, the utility must fully
are spoken by substantial explain the serious iliness protection.2
numbers of their
customers. Pennsylvania and Maine also require a post-termination notice. In
| Maine, this notice must include an information packet about the

serious iliness protection.?” In Pennsylvania, immediately after ser-

vice is terminated the utility must post a notice about the seriousiill-
ness protection at the home or deliver it personally to a responsible adult occupant.®
Appendix E provides more examples of state notice requirements for serious illness
protection rules.

Consumers with limited English proficiency (LEP) are particularly vulnerable to lack
of awareness about serious iliness protections where utility information is provided
only in English. State utility commissions should require utilities to provide information

TABLE1 Examples of States with In-Language Notice of Serious lliness Protection

STATE CITATION SUMMARY

Colorado 4 Colo. Admin. Code §§  English and specific language(s) where 10% speak alanguage
723-3:3408 (d) (electric); other than English.
4 Colo. Admin. Code
§ 723-4:4408 (d) (gas).

Connecticut Conn. Agencies Regs. English and Spanish if substantial number of Spanish-
§ 16-3-100(c)(1)(D). speaking people live in the service territory.

New Jersey N.J Admin. Code § Upon notice of customer, notice shall be sent in Spanish.
14:3-3A.3(e).

New Mexico N.M. Admin. Code Various notices regarding customer rights, availability
§17.5.410.23, -.29, -.31, of energy assistance/winter moratorium, and regarding
-33 &-42. termination must be in English and Spanish.

Oregon Or. AdminR. When service is initiated, utility must ask if customer would like
860-021-0010(7). notices in a language other than English. Utility must inform

consumers of the translations available. Utility must annually
report to the commission the number of requests for notices
and summaries in non-English and the number of requests for
each language.

Rhode 810R.I. CodeR. pt. Utility must include on all termination notices, in English,

Island 10-00-1.5(D). Spanish, Portuguese, French, and any other languages utility
deems appropriate, the following statement: “This is a utility
service termination notice. Translate immediately."

Texas 16 Tex. Admin. Code Disconnection notices must be in English and Spanish.
§25.29(k)(4).
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about the serious iliness protection in languages other than English that are spoken
by substantial numbers of their customers. (See Table 1for examples.) The public
utility commission can facilitate this practice by translating serious iliness protection
notices—as well as other collection and disconnection notices—into Spanish and
any other non-English language spoken in service areas in the state.

Recommendation

Utilities should be required to notify customers of the seriousillness protection rules
when customers start service, annually thereafter, in collection and disconnection
notices and communications, and in any post-disconnection communications, in both
English and any other language used by substantial numbers of their customers.

5. Utilities should act affirmatively to identify medically fragile customers
and avoid terminating their service.

Making sure that customers receive notices about serious iliness protections at key
points is an essential first step, but utilities should go farther and proactively seek to
identify and help seriously ill customers. A grave illness is likely to impair a customer’s
ability even to remember an annual notice of a serious iliness protection, much less to
find it and take the steps necessary to initiate the protection.

A number of states have stepped up to this challenge and require utilities to take affir-
mative steps to identify households with seriously ill members and help them take
advantage of the protection (see Table 2).

TABLE2 Examples of States with Special Process to Identify Medically Fragile

Customers
STATE CITATION SUMMARY

Arkansas Ark. Admin. Code § Utilities must attempt to identify elderly and individuals with
126.03.2-6.18 (elderly &  disabilities at time of application, when customers ask if there
disabled). are options for elderly or people with disabilities, and when

contacting customers about disconnection.

Delaware 26-3002 Del. Code Final contact: utility field agent can accept serious illness

Regs. § 3.3.6. certification to stop disconnection.

New Jersey N.J. Admin. Code §14:3-  Utility should also make good faith efforts to determine which
3A.4(c), (d). customers are over 65 (§ 14:3-3A.4(c)).
At least quarterly, companies shall solicit information from
residential customers to determine the presence of any
life-sustaining equipment on the customer's premises (§

14:3-3A.4(d)).
North N.D. Admin. Code §§ 69-  Utility shall send annually, as part of the October monthly bill,
Dakota 09-02-05.1(2) (electric);  apreaddressed, postage-paid postcard that asks customer

69-09-01-18.1(2) (gas). to identify if resident is 65 or older, or has adisability, or has an
emergency medical problem.
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Another best practice is to give utility field agents clear authority to stop a discon-
nection if they identify a medical risk to the health of a resident of the household. For
example, New Mexico requires that utility employees “shall note any information from
the residential customer that a person living in the residential customer's residence is
seriously or chronically ill" and that a supervisor shall then either halt the termination or
state in writing why it will not be delayed.2® During cold weather, New York requires that,
prior to terminating a heat-related account, field personnel must ascertain whether a
serious impairment to health or safety is likely, and may not terminate except by giving
advance notice and obtaining approval from the local social services commissioner.3°

Some states impose an additional restraint by requiring utilities to notify the state com-
mission prior to disconnection of a residence where someone has been identified as seri-
ously ill. Insome states, the utility must get the commission’s prior approval (see Table 3).

Recommendations

Proactive outreach. Utilities should be required to act affirmatively to identify house-
holds with seriously illindividuals and help them invoke the serious iliness protections,
including through extra notification efforts and the grant of authority to field agents to
stop terminations.

Public utility commission approval. States should require notice to and approval by
the public utility commission before disconnection of a seriously ill customer.

TABLE3 Examples of States with a Requirement to Notify Commission Before
Disconnection of Medically Fragile Consumer

CITATION NOTIFICATION REQUIREMENT
Hawaii Haw. Admin. Rules § Utility may not disconnect service to elderly or disabled
6-60-8(c)(3). customers without an advance written report to the

commission, 5 days ahead of scheduled termination.

Montana Mont. Admin. R. 38.5.1411.  Utility must provide notice to commission at beginning of
termination process; commission may require a different
payment arrangement than utility offered, or delay

termination,
New N.H. Code Admin. R. Ann. For medical emergency customers not on a payment
Hampshire  PUC 1205.03(b), (e). plan, utility must request permission from commission to
disconnect. No disconnection if demonstration of good faith
effort to pay.
Oregon Or. Admin. R. If medical customer fails to enter into payment arrangement
860-021-0410(6). or fails to abide by its terms, utility must notify commission's

Consumer Service Division of its intent to disconnect and
reason for the disconnection. A hearing may be held to
determine whether utility shall be permitted to disconnect.

Rhode 810R.I. Code R. pt. 10- Utilities must obtain written approval from the Division of

Island 00-1.4(K), 10-00-1.17. Public Utilities and Carriers to disconnect residences where
all adults are 62 years of age or older, or where any resident is
disabled.
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Case Study of a Model Partnership:
Maryland’s Critical Needs Program

Aninnovative program in Maryland combines
many of NCLC's recommendations to not only
help sick consumers access that state's
serious illness protection, but also enroll them
in other energy assistance programsinan
expedited and holistic manner. The Critical
Medical Needs Partnership (CMNP) beganas a
pilot that included the Maryland Office of
People’s Counsel, Baltimore Gas and Electric
Company, the Maryland Office of Home Energy
Programs, Maryland Department of Housing
and Community Development, the Fuel Fund of
Maryland and the Cancer Support Foundation,
medical facilities, and others. Subsequently, a
state law made this program permanent and
expands it throughout the state.®

The program recognizes that very ill
consumers who have fallen behind on their
utility bills may not have the capacity to
research and apply for serious illness
protection, negotiate reasonable payment
plans, and complete applications for federal
and charitable bill payment assistance, energy
efficiency programs. Yet, their fragile medical
conditions make them particularly susceptible
to harm should they become disconnected
from electricity or natural gas service.

Inresponse, the CMNP streamlines and
expedites the processes to help very sick utility
customers stay connected. In developing the
initial pilot, the goal was to create a systemto

fast-track access to the existing array of utility
assistance, including repair/replacement of
broken heating equipment, and consumer
protections for medically fragile consumers.

CMNP is a voluntary program that trains patient
“navigators,” who are located in hospitals,
oncology centers, and public and private
assistance agencies that help seriously il
patients. A simple CMNP form was created,
and a fast-track protocol was developed by the
utilities and the agencies that administer low-
income utility assistance programs. The CMNP
provides an expedited process to stop a
disconnection or quickly reconnect service for
aseriously ill consumer and expedite access to
other utility assistance to help keep the
household connected to essential utility
service. The programis housed in the Office of
Home Energy Programs of the Family
Investment Administration within the Maryland
Department of Human Services.

The Maryland program is just one example of
the type of partnership with social services and
patient advocacy organizations that utilities
can explore as a way of proactively identifying
and protecting seriously ill customers. These
partnerships can create a network of trained
patient navigators to help sick patients easily
access critical protections, such as the serious
illness protections, to preserve access to
essential utility services.
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6. Utilities should be required to collect, report, and analyze data to
monitor the administration of the protections.

States should track utilities’ use of the serious iliness protection rule to identify if the
protection is being readily accessed by customers and implemented without unnec-
essary barriers.

New Mexico is an example of a state that requires data reporting
Utilities should be along these lines. It requires its utilities to maintain records on the
required to collect, report, number of medical certificates received before and after termina-
and analyze data to tion of service; the number of instances when restoration of service
monitor the administra- took more than 12 hours from the receipt of a medical certificate;
tion of the protections and the number of customer households known to the utility where
(see New Mexico rule). an elderly, disabled, or other person might suffer injury or death if
service were discontinued.®?

Recommendation

States should require utilities to collect, report, and analyze data regarding the imple-
mentation of their serious iliness rules. This reporting should be broken down by zip
code and should include:

= Number of serious illness protection requests

= Number of serious illness protection requests granted

= Number of payment agreements (in states where payment agreements
are required)

= Number of serious illness account disconnections
= Number of serious illness protection reconnections.
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RECOMMENDATIONS

Broad Scope: State serious iliness protections should apply to any household
that includes a person with a serious illness. Rather than attempting to define “seri-
ousillness” more specifically, states should rely on the certifying professional’s judg-
ment about whether the conditionis a serious iliness.

Certification Process: Who can certify: The persons who can certify seriousill-
ness should include a broad range of medical and social service professionals and
others who can attest to the health status of the customer: e.g., physicians, physi-
cian assistants, osteopaths, nurse practitioners, nurses, mental health professionals,
board of health or public health officials, and social service agencies.

No second-guessing: Utilities should not be allowed to second-guess the practi-
tioner’s certification,but should be limited to asking the state regulator to resolve any
questions about the certification’s legitimacy or sufficiency.

Form of certification: States should provide a sample certification form,and
should minimize the amount of specific information about the customer’s medical
condition that must be provided.

Implementation and Duration of the Protection:

Immediate implementation of an initial protection of at least 30 days. The protec-
tion against termination—including a requirement of prompt reconnection if the
household’s utility service has already been terminated —should go into effect
immediately upon receipt of a phone call from the customer or a certifying profes-
sional, with arequirement to submit a written certification shortly (7 to 10 days) there-
after. The initial period of protection should be at least 30 days, and longer if specified
in the letter from the certifying entity.

Renewal. The initial protection should be renewable for the duration of the medi-
cal condition, as long as the certifying professional periodically attests that theiill-
ness is continuing. Any renewal period should be at least as long as the initial period of
protection.

Adequate Notice and Easily-Accessible Process: Utilities should be required to
notify customers of the serious illness protection rules when customers start ser-
vice, annually thereafter, in collection and disconnection notices, and in any post-
disconnection communications, in both English and any other language used by
substantial numbers of their customers.
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Affirmative Outreach:

Proactive outreach: Utilities should be required to act affirmatively to identify
households with seriously ill individuals and help them invoke the seriousiliness
protections, including through extra notification efforts and the grant of authority to
field agents to stop terminations.

Public utility commission approval: States should require notice to an approval by
the public utility commission before disconnection of a seriously ill customer.

Data Collection, Reporting, and Analysis: States should require utilities to col-
lect, report, and analyze data regarding the implementation of their seriousillness
rules. This reporting should be broken down by zip code and should include:

= Number of serious illness protection requests

= Number of serious illness protection requests granted

= Number of payment agreements

= Number of serious illness account disconnections

= Number of serious illness protection reconnections.

All of these protections should be incorporated into clear, formally adopted state
rules, to create a uniform, baseline level of protection throughout the state for
customers of regulated natural gas and electric companies. Uniform rules also make

it easier for the state utilities commission, utilities, advocates, and others to develop
outreach materials on serious illness protections.
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9. Alabama has arule regarding seriousiillnesses, Ala. Pub. Serv. Comm'n Gen. R. 770-X-1-12 (5), but
it merely requires utility tariffs to set out termination rules "when life or health may be threatened
by termination” or customer needs special consideration due to “age or handicap.” An Alaskarule,
Alaska Admin. Code tit. 3, § 52.450( c)(2), provides that a customer who is seriously ill, elderly,
disabled, or dependent on life-support systems is entitled to a longer pre-termination notice, but
does not provide any protection against termination. Louisiana appears to have no statute or rule
that addresses seriousillness protections. Two North Carolinarules, 4 N.C. Admin. Code 11.R.12-
10 (gas), R.12-11 (electric), address serious illness but merely allow utility providers, if they choose,
to delay termination if it would cause undue hardship or be especially dangerous to health, or
where aresidentis elderly or has a disability.

10. 220 Mass. Code Regs § 25.03(1). The medical professional’s certification of seriousiiliness is
presumed valid, “unless otherwise determined by the Department [of Public Utilities] after
investigation.” 220 Mass. Code Regs. § 25.03(3). The serious illness letter must be renewed
quarterly, “except that where iliness is certified as chronic, the serious illness shall be renewed
every six months.” 220 Mass. Code Regs § 25.03(4). There is no limit on the number of renewals.

11. Idaho Admin. Code r. 31.21.01.308 (applies if resident is seriously ill or has a medical emergency,
or will become seriously ill or have amedical emergency if utility service is disconnected).

12. Md. Code Regs. 20.31.03.01 (applies when “serious iliness” or “need for life-support equipment”
is certified).
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17.
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21.

22,
23.
24.
25,
26.
27.
28.
29.
30.
31.

32.

56 Pa. Code s. 56.2 (protection applies when there is certification that a customer or member of
the customer’s household is seriously ill or has been diagnosed with a medical condition which
requires the continuation of service to treat the medical condition).

For example, some states absolutely prohibit termination if the customer is on utility-driven

life support equipment or if termination would likely result in death. If the illness is less serious than
that, the customer must enter into a payment plan on the overdue amount and/or renew the
serious illness certification letter regularly. Conn. Gen, Stat. § 16-262c(b)(1); Conn. Agencies
Regs. § 16-3-100(e); Nev. Admin. Code §§ 704.370 (serioousiillness), 704.375(3) (life support
equipment/risk of death).

Neb. Rev. Stat. § 70-1606(1)(g).

Ark. Admin. Code § 126.03.2-6.17(B).

Wis. Admin. Code PSC §§ 113.0301(13) (electric), 134.062(11) (gas).

Me. Admin. Code 65-407 ch. 815, § 11(C) (electric and gas: utility “may not challenge the

validity of an oral or written certification with a physician or a physician's agent, unless the utility
has reason to believe that fraudulent information has been provided by the customer,” at which
point the utility “should file for an exemption” from the Consumer Assistance Division); 220 Mass.
Code Regs. § 25.03(3) (“Certification of serious illness. .. shall be conclusive evidence of the
existence of the condition claimed unless otherwise determined by the Department after
investigation.”). See also 4 Colo. Code Regs. § 723-3:3407(e)(IV)(C) (electric); 4 Colo. Code Regs.
§723-4:4407(e)(IV)(C) (gas) (medical certificate “shall be incontestable by the utility as to the
medical judgment” but utility can use “reasonable means to verify the authenticity of such
certification”).

Colorado, Connecticut, Delaware, Massachusetts, Minnesota, Mississippi, Montana, New
Hampshire, New Jersey, New Mexico, Oregon, Texas, and Washington.

220 Mass. Code Regs. § 25.03(3) (180 days, if the iliness is denoted as “chronic”); Minn. Stat.

§ 216B.098 subdiv. 5(c)-(e); Mont. Admin. R. 38.5.1411(1).

Arkansas, Florida, Georgia, lowa, Kentucky, Maine, Nebraska, Nevada, New York, North Dakota,
Ohio, Oklahoma, Pennsylvania, South Dakota, Tennessee, Utah, Vermont, and Virginia.

220 Mass, Code Regs. § 25.03(3).

Conn. Agencies Regs. § 16-3-100(e)(3)(B); Mich. Admin. Coder. 460.130a(1), (2).

Conn. Agencies Regs. § 16-3-100(e)

Conn. Agencies Regs. § 16-3-100(c).

52 Pa. Code §§ 56.91(b)(8),56.93(b), 56.94(1), 56.96, 56.97.

Me. Admin. Code 65-407 ch.815, § 10(L)(4).

52 Pa.Code § 56.96.

N.M. Admin. Code § 17.5.410.33(B).

N.Y.Comp. Codes R. & Regs. tit. 16, § 11.5(c).

Chapter 282, HB 1189, Home Energy Assistance - Critical Medical Needs Program (Apr.
30,2019).

N.M. Admin. Code § 17.6.410.25(F)(9)-(11).
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APPENDIX A

SERIOUS ILLNESS CRITERIA IN EACH OF THE
50 STATES AND D.C.

This table summarizes the illness/medical condition/age criteria customers must
meet either to be protected against termination, or to receive additional notice prior
to termination. NOTE that, in some states, only the latter applies—additional notice—
and that there is no protection against being terminated.

CITATION

DEFINITION

Alabama Ala. Pub. Serv. Comm'n Gen. R. Utility tariffs shall set out termination rules “when
770-X-1-12 (5). life or health may be threatened by termination”
or customer needs special consideration due to
“age or handicap.”
Alaska Alaska Admin. Code tit. 3, § Customer who is seriously ill, elderly, disabled,
52.450(c)(2). or dependent on life-support systems entitled to
longer pre-termination notice, but no protection
against termination.
Arizona Ariz. Admin. Code § R14-2-211(A)  Nodisconnection if customer is unable to pay
(5), (6) (electric). and certifies termination "would be especially
dangerous” to health; "[llife supporting equipment
...is dependent on utility service"; but payment
plan may be required.
Arkansas Ark. Admin. Code § 126.03.2- Termination of service postponed for 30 days
6.17(A) (serious illness). (renewable once) if medical certificate certifies
that termination would cause “substantial risk of
death or gravely impair the health” of customer or
permanent household member.
California Cal. Pub. Util. Code §§ 779(b)(3) Regular serious illness protection: Financially
(regular seriousillness), 779.3 unable to pay & willing to enter into a deferred
(medical baseline). payment agreement (DPA): if loss of service is life
threatening.
Medical baseline eligibility: If customer is
financially unable to pay and willing to enter into
DPA, no termination if: customer under hospice
care, depends on life-support equipment, or has a
life-threatening condition.
Colorado 4 Colo. Code Regs. §§ 723-3:3407  Discontinuance of service will aggravate an
(electric), 723-4:4407 (gas). existing condition or create a medical emergency.
Connecticut Conn. Gen. Stat. § 16-262¢(b) No termination when "any resident therein
(1) (seriously ill, life- threatening is seriously ill” as certified by a "registered
condition, child under 24 months physician” (Conn. Agencies Regs. § §16-3-
recently released from the 100(e)). Absolute protection, year-round, in
hospital); Conn. Agencies Regs. financial hardship cases where termination would
§16-3-100(e). “create a life-threatening situation” or when a child
under 2 has been released from hospital with
doctor’s note specifying need for utility service;
protection, from Nov. 1to May 1, for "hardship”
cases, including those with seriousillness (Conn.
Gen. Stat. § 16-262¢(b)(1)).

© 2021 National Consumer Law Center NCLC.ORG  Protecting Seriously Il Consumers from Utility Disconnections




APPENDIX A (cont)

SERIOUS ILLNESS CRITERIA IN EACH OF THE
50 STATES AND D.C.

STATE CITATION DEFINITION

Delaware Del. Code Ann. tit. 26, § 117(d). Soill that disconnection will adversely affect
resident's health or recovery.

District of D.C. Mun. Regs tit.15, § 311.1(A). Disconnection is detrimental to health and safety

Columbia of occupant.

Florida Fla. Stat $366.15 (utility tariffs). Medically essential: dependence on electric-
powered equipment that must be operated
continuously or per physician's instruction to
avoid loss of life or immediate hospitalization.

Georgia Ga. Comp. R. & Regs. 515-3-2.03  Serious illness which would be aggravated by
(electric and gas); 515-3-3.03 disconnection.
(marketers).
Hawaii Haw. Admin. Rules § 6-60-8. Special disconnection process for elderly and
disabled.
Idaho Idaho Admin. Coder. 31.21.01.308. Resident is seriously ill, or has a medical

emergency, or willbecome seriouslyill or
have amedical emergency if utility service is
disconnected.

lllinois . Admin Code tit. 83, §§ Disconnection will aggravate an existing medical
280.130(m), 280.160(g), emergency or create a medical emergency.
280.160(d)(4), (j).

Indiana 170 Ind. Admin. Code 4-1-16 (c) Disconnection would be a serious and immediate
(electric), 5-1-16(c) (gas). threat to the health and safety of resident.

lowa lowa Admin Code rr. 199-19.4(476) Disconnection poses especial danger to the
(gas), 199-20.4(476) (electric). health of any permanent resident. "Especial

danger" isindicated if person appears to be
seriously impaired (because of mental or physical
problems), is unable to manage his/her own
resources, carry out activities of daily living, or
needs assistance from others to be protected
from neglect or hazardous situations. Indicators
of an especial danger to health include but are not
limited to: age, infirmity, or mental incapacitations;
serious iliness; physical disability, including
blindness and limited mobility; and any other
factual circumstance which indicate a severe or

hazardous health situation.
Kansas Kansas Corp. Comm'n Electric, Disconnection would be especially dangerous
Nat. Gas, Water Billing Standards  to the health of resident. Consideration is given
(Jan20,2012). to weather, resident’s medical condition, age, or
disability.
Kentucky 807 Ky. Admin. Regs 5:006 (sect. Disconnection would aggravate a debilitating
15). illness or infirmity currently suffered by resident.

|Louisiana No serious iliness rule.
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APPENDIX A (cont)

SERIOUS ILLNESS CRITERIA IN EACH OF THE

50 STATES AND D.C.

STATE CITATION

Maine Me. Admin. Code 65-407 ch. 815,
§11.

Maryland Md. Code Regs. 20.31.03.01.

Massachusetts 220 Mass. Code Regs. § 25.03.

Michigan Mich Admin Code RR. 460.130
(medical emergency), 460.130a
(critical care customer).

Minnesota Minn. Stat. § 216B.098 subdiv. 5.

Mississippi 39 Miss. Admin. Code
RR. 8.120 (mid-winter and
medical emergency), 8.125
(life-threatening).

Missouri 4 Mo. Code Regs Ann. tit. 4, §
240-13.050 (risk of death/gravely
impair health).

Montana Mont. Admin. R. 38.5.1411.

Nebraska Neb. Rev. Stat. § 70-1606(1)(g).

Nevada Nev. Admin. Code §§ 704.370
(serious iliness), 704.375 (life-
support equipment).

New N.H. Code Admin. R. Ann. PUC

Hampshire 1205.02.

and serious health hazard by the disconnection of

DEFINITION

A medical emergency.

Disconnection will aggravate a seriousillness or
prevent the use of life-support equipment.

A serious iliness as certified by appropriate
authority listed in the regulation.

Medical emergency: Resident has a medical
condition, requires medical equipment for a
medical emergency, and certification sets out
the specific time period where disconnection will
aggravate the medical emergency.

Critical care customer: One for whom an
interruption of service would be immediately
life-threatening.

Medical emergency or medical equipment
requiring electricity to sustain life.

No termination Dec. through March, if certification
of financial hardship and (undefined) “medical
emergency” + payment plan made (R. 8.120);
separately, 60 days of protection if life threatening
situation certified (R. 8.125).

Serious medical condition: disconnection would
rapidly give rise to a substantial risk of death or
gravely impair the health of resident.

Loss of service would aggravate an existing
medical condition which would threaten the
health of resident.

Resident has an existing illness or disability that
would cause the resident to suffer an immediate

the utility’s service to that household

Regular serious illness: Termination would be
especially dangerous to the health of resident and
constitute an emergency affecting health. May
consider the feebleness, advanced age, physical
disability, mental incapacity, serious illness, or
other infirmity of resident.

Life support: Residentis confined to location
where service is provided; on a life-support
device; will likely die if service is terminated.

Physical or mental health condition which would
be a danger to the physical or mental health of the
resident.
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APPENDIX A (cont)

SERIOUS ILLNESS CRITERIA IN EACH OF THE

50 STATES AND D.C.

CITATION

DEFINITION

New Jersey N.J. Admin. Code § 14:3-3A.2; see
also N.J. Stat. Ann. § 48:2-29.48 to
48:2-29.53 (Linda's Law, eff. Jan.1,

2020 re: electric service).

N.M. Admin. Code §§ 17.5.410.7,
17.5.410.43 (form).

New Mexico

New York 16 N.Y. Comp. Codes R. & Regs. tit.

16, §14.5.

|North Carolina 4 N.C. Admin. Code 11.R.12-10

(gas), R.12-11 (electric).

North Dakota  N.D. Admin. Code §§ 69-09-02-
05.1(electric), 69-09-01-18.1.1(gas).

Ohio Ohio Admin. Code
4901:1-18-06(C).

Oklahoma Okla. Admin. Code §§ 165:35-21-
10 (electric), 165:45-11-14 (gas).

Oregon Or. Admin. R. 860-021-0410.

Pennsylvania 52 Pa. Code §56.2.

Rhode Island 810 R.I. Code R. pts. 10-00-1.2,

10-00-14,

Serious iliness: Medical emergency which would
be aggravated by disconnection.

New Linda’s Law: Resident uses life-sustaining
equipment powered by electricity.

Anillness or injury that results in a medical
professional’s determination that disconnection
will give rise to a substantial risk of death or would
gravely impair health.

Medical emergency: Resident suffers froma
serious iliness or a medical condition that severely
affects his well-being. If certification notes
chronic condition, renewal period is 60 days or
longer. If certification notes life-support system,
certification remains effective until terminated by
commission (consumer must still renew “inability
to pay” forms quarterly).

Companies may, if they choose, delay termination
if it would cause undue hardship or be especially
dangerous to health, or where resident is elderly
or has a disability.

Dangerous health condition exists (includes
life support), customer is 65 or older orhas a
disability.

Disconnection would be especially dangerous
to health, or medical or life-support equipment
would be impossible orimpractical to operate.

Life-threatening situation: resident dependent
on life-sustaining equipment.

Disconnection would significantly endanger the
physical health of household member.

Customer or household member is seriously
ill/diagnosed with a medical condition which
requires the continuation of service to treat the
medical condition.

“Seriously ill”; actually or potentially “life-
threatening or that will cause irreversible adverse
consequences tohuman health” (10-00-1.2);
“disabled™: “physical or mental impairment...
which substantially limits one or more of such
person’'s major life activities."
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APPENDIX A (cont)

SERIOUS ILLNESS CRITERIA IN EACH OF THE
50 STATES AND D.C.

STATE

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

CITATION

S.C. Code Ann. Regs. 103-352
(electric), 103-452 (gas); S.C. Code
Ann. §§ 58-5-1110, 58-5-1120,
58-27-2510, 58-27-2520 (“special
needs" customers).

S.D. Admin. R. 20.10.20.11.

Tenn. Comp. R. & Regs 1220-
04-05-.18 (gas), 1220-04-04-.19
(electric).

16 Tex. Admin. Code §§ 25.29(g)
(electric service providers),
25.483(g) (retail electric service
providers), 25.497 ("Chronic
Condition"and “Critical Care"
customers).

Utah Admin. Coder. 746-200-7(A)
(3), (A)(4), (D)(1), (D)(2).

Vt. Admin. Code 18-1-4:3.302.

20 Va. Admin. Code §§ 5-330-20,
5-330-40.

Wash. Admin. Code 480-100-128
(electric), 480-90-128 (gas).

W. Va. CodeR. §§ 150-3-4.8.1e.1
(electric), 150-4-4.8.1.e.1(gas).

Wis. Admin. Code PSC §§
113.0301(13) (electric), 134.062(11)
(gas).

023.0002.3 Wyo. CodeR. § 9.

DEFINITION

No termination Dec. to Mar.if it “would be
especially dangerous to such person's health”
(S.C.Code Ann.Regs.103-352,103-452),
“Special needs customers” entitled to additional
notice and payment arrangements prior to
termination (S.C. Code Ann. §8§ 58-5-1120,
58-27-2510).

Disconnection will aggravate an existing medical
emergency.

Disconnection will aggravate an existing medical
emergency.

Various levels of protection for "seriously ill"
customers, "Chronic Condition Residential
Customers,” and "Critical Care Residential
Customers."

Protected categories include "serious iliness or
infirmity” disconnection will “injure the person’s
health or aggravate the person’sillness” ((A)
(4)(c)(i) and those on "life support equipment™
“immediate assistance from medical personnel to
sustain life would be required if the life supporting
equipment ceased normal operations” ((A)(3)(b)

(vi)).

Resident would suffer immediate and serious
health hazard by disconnection or failure to
reconnect.

Serious medical condition: Physical or
psychiatric condition that requires medical
intervention to prevent further disability, loss of
function, or death.

Disconnection would aggravate an existing
medical condition.

Certified Health Condition: Disconnection would
be dangerous to resident for medical reasons. If
certified as permanent condition, does not need
to be renewed.

Disconnection will aggravate an existing medical
or protective service emergency.

Health and safety would seriously be endangered
if service disconnected.
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APPENDIX B

STATES THAT ALLOW PHONE CALL FOLLOWED
BY WRITTEN CERTIFICATION

States that allow a phone call followed by written certification to stop termination
of electric or gas utility for a household with a seriously ill person

STATE CITATION DESCRIPTION
Arkansas Ark. Admin. Code § Initial phone or letter; written certification within 7
126.03.2-6,17(B). days.
Connecticut Conn. Agencies Regs. § Initial notice can be by phone; written certification
16-3-100(e). within 7 days.
Georgia Ga. Comp. R. & Regs. 515-3-2.03, Initial notice can be oral or written from customer,
515-3.03. followed by written certification within 10 days.

Massachusetts 220 Mass. Code. Regs. §25.03(2). Initial notice from listed medical professionals
may be by phone; certification form must be
returned to the utility within 7 days.

Minnesota Minn. Stat. § 216B.098 subdiv.5. Initial phone certification followed by written
certification within 5 days.
Nebraska Neb. Rev. Stat, § 70-60691)(g). Initial notice followed by written certificate within
5days.
New York N.Y. Comp. Codes R. & Regs. tit. 16, May be initiated by phone call followed by written
§ 11.5(a)(3). certification within 5 business days.
Oregon Or. Admin. R.860-021-0410. Initial certification may be oral if followed by
written certification within 14 days.
Virginia 20 Va. Admin. Code § 5-330-40 Customer can initiate protection by notifying
(electric). utility, but written certification is provided within
10 days.
Washington Wash. Admin. Code 480-100-128  Verbal notification of a medical emergency
(electric), 480-90-128 (gas). can stop atermination for 5 days so awritten

certification can be submitted.
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APPENDIXC

STATES WITH SAMPLE PROMPT RECONNECTION
PROTECTION RULES

STATE CITATION DESCRIPTION
Maine Me. Admin. Code 65-407 ch.815, Reconnection of service: When a utility is required
S 11(D). to reconnect service under this section, the

utility shall attempt to provide service on the day
it receives the certification. In any case, service
must be provided by 5:00 p.m. of the next day.

Pennsylvania 52 Pa. Code § 56.115. When serviceisrequired to be restored under
this section and §§ 56.114, 56.116 to-56.118, and
56.191, the public utility shall make a diligent effort
to have service restored on the day of receipt
of the medical certification. In any case, service
shall be reconnected within 24 hours. Each public
utility shall have employees available or on call to
restore service in emergencies.

Rhode Island 810 R.l. CodeR. pts. In those instances where a Protected Status
10-00-1.4(H),10-00-1.17(A). Customer has his or her utility service terminated

because he or she and/or the public utility are
unaware of that individual's protected status,
that individual's utility service shall be restored
immediately (10-00-1.4(H)); Restoration of
service by Commission Action: The Administrator
of the Division of Public Utilities and Carriers has
the emergency authority to order immediate
restoration of service when necessary to protect
the health, welfare, and safety of the residents
(10-00-1.17(A)).

Virginia 20 Va. Admin. Code § If customer was disconnected within preceding
5-330-40(C). 14 days and serious illness certificate is provided,
utility shall promptly reconnect and not require
reconnection fees.

© 2021 National Consumer Law Center NCLC.ORG  Protecting Seriously Il Consumers from Utility Disconnections




APPENDIXD

SAMPLE RENEWAL PROVISIONS OF STATE
SERIOUS ILLNESS RULES

STATE CITATION DESCRIPTION
Connecticut Conn. Agencies Regs. § 16-3- Duration is as set forth in physician's certificate; 15
100(e)(3)(B), days if not specified. Renewals must be submitted

by last day of protection; if none specified in
renewal letter, renewals last 15 days; can be
renewed indefinitely for life- threatening illinesses.

Massachusetts 220 Mass. Code Regs. § 25.03(3).  Certification renewed guarterly, unless chronic
condition, then every 6 months.

Michigan Mich. Admin. Coderr. 460.130(5),( Non-critical serious iliness: Initial protection
6) (serious illness), 460.130a(1), (2)  of 21days renewable twice per household
(critical care customers). member (i.e., up to 63 days per year); Critical care
customers: Must be renewed annually; no limit on
renewals.
Minnesota Minn. Stat. § 2168.098 Initial certification can last 6 months; in discretion
subdiv.5(c)-(e). of utility, can be extended for up to 12 months.
Oregon Or. Admin. R. 860-021-0410(4). Notice to renew provided at least 15 days prior to

certificate’s end date (serious illness protection
is valid for length of time on certificate, but up to
6 months for serious iliness and 12 months for a
chronic condition).
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APPENDIXE

SAMPLE NOTICE PROVISIONS OF STATE SERIOUS
ILLNESS PROTECTION NOTICE RULES

CITATION NOTICE REQUIREMENTS
Arkansas Ark. Admin. Code § Every shutoff notice shall include a statement that
126.03.2-6.07(G). customer with serious medical condition, over 65,

or with adisability may contact the utility about
qualifying for delaying termination of service.

Connecticut Conn. Agencies Regs. § 16-3- Every termination notice “shall plainly indicate that

100(c), (e). the utility company may not terminate residential
utility service to the home of any customer during
such time as any resident therein is seriously ill"
(§16-3-100(e)). A summary of customer rights,
including as to serious iliness, must be provided
when service initiated and annually thereafter (§
16-3-100(c)).

Delaware 26-3002Del. Code Regs. §3.2.5.  Notice of termination mustinclude notice of
the protection that if any occupant is soill that
disconnection would adversely affect health
or recovery, and this has been duly certified,
terminationis prohibited.

Georgia Ga. Comp.R. & Regs. 515-3-2- Written disconnection notices shall include the
.02(a)(4). procedure for preventing disconnection where
there is a medical emergency.

Idaho Idaho Admin. Coder. 31.21.01.305. Termination notice must include a statement that
a certificate notifying the utility of a serious iliness
or medical emergency may delay termination.

Maine Me. Admin. Code 65-407 ch. 815,  Disconnection notice must contain statement
$10(J). about customer's right to postpone disconnection
due to amedical emergency.

Massachusetts 220 Mass. Code Regs. §25.03(5). Collections notices must include description of
seriousillness protection.

Michigan Mich. Admin. Coder. 460.140(2)(f). Disconnection notice must contain information
that the utility will postpone shutoffif thereis a
documented, certified medical emergency.

Nebraska Neb. Rev, Stat. § 70-1606(1)(g). Disconnection notices must include a statement
that disconnections can be postponed or
prevented with a physician's certificate of an
existing illness or disability.

New Mexico N.M. Admin. Code.§ 17.5.410.42. 15-day disconnection notice shall include specific
notice about medical certifications protections.

North Dakota N.D. Admin. Code § 69-09-02- Disconnection notice includes notice that
05.1 (electric). customer can delay termination for up to 30
daysif there is a "dangerous health condition,” or
resident 65 or older or with a disability.
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APPENDIXE (cont.)

SAMPLE NOTICE PROVISIONS OF STATE SERIOUS
ILLNESS PROTECTION NOTICE RULES

STATE CITATION NOTICE REQUIREMENTS
Ohio Ohio Admin. Code 4901:1-18-06(A) Disconnection notice includes information that
(5)(h). medical certification program and forms are

available from utility where disconnections would
be especially dangerous to health.

Pennsylvania 52 Pa. Code §§ 56.91(b) Disconnection notice must include medical
(8),56.93(b),56.94(1), 56.96, 56.97. certificate notice (§ 56.91(b)(8)). Required

personal contact before disconnection shall
include information on emergency medical
procedures (§ 56.93(b)). At time of effectuating
termination, if evidence of serious iliness or
medical condition, termination may not occur (§
56.94(1)). Immediately post-termination, medical
emergency notice shall be conspicuously posted
or delivered to aresponsible adult/occupant (§
56.96)). If customer contacts utility after issuance
of initial termination notice and before the actual
termination, the utility shall fully explain the
medical emergency procedures (§ 56.97)).

Wyoming 023.0002.3 Wyo. CodeR. § 9. Disconnection notice must include explicit
information about the serious iliness protection.
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APPENDIX F

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS*

Following are sample forms of states that have effective language to document seri-
ousillness.

Arkansas
Ark. Admin. Code § 126.03.2-6.17(D).
D. Physician’s Certificate

A completed physician’s certificate must be signed by a physician and must be in the
following form. The utility shall provide a copy of the physician’s certificate form to the
physician.

PHYSICIAN'S CERTIFICATE OF MEDICAL NEED FOR UTILITY SERVICE

The Arkansas Public Service Commission requires utilities under its jurisdiction to
honor physician's certificates which attest to the fact that a utility customer or any
permanent resident of the household has a serious medical condition. The certificate
must clearly state that the suspension of utility service would give rise to a substan-
tial risk of death or gravely impair the health of the customer or another permanent
household resident.

Alicensed physician or other health care professional providing health care services
to the patient may notify the utility of the serious medical condition. The notice must
be followed within 7 days by a certificate. The certificate is valid for up to 30 days and
may be extended for one additional 30 day period by reverification by the physician or
health care professional prior to the expiration date of the first certificate. This reveri-
fication requires that an additional certificate be submitted to the utility.

You are being asked to verify that the stated condition exists. This certificate allows
the utility customer time to secure payment for utility service or to make alternate
arrangements for care of the patient.

Thank you for your cooperation.

*These forms are the most recent available. For updates, please consult the utility company or state
utility commission
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APPENDIXF (cont.)

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS

To:
(Name of Utility) Date

| certify that loss of utility service would give rise to a substantial risk of death or
gravely impair the health of who lives at

The nature of the serious medical conditionis

The effect of loss of utility service would be

This condition is expected to continue days.

Il am licensed to practice medicine by the Arkansas State Medical Board or a
comparable licensing authority in the State of

Physician
Address

Phone number
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APPENDIXF (cont.)

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS

Idaho
Idaho Admin Code r. 31.21.01.308.01.
The certificate must contain the following information:

a. Astatement that the customer,amember of the customer’s family, or other
permanent resident of the premises where service isrendered is seriously ill or
has a medical emergency or will become seriously ill or have a medical emergency
because of termination of service, and that termination of utility service would
adversely affect the health of that customer, member of the customer’s family, or
resident of the household.

b. The name of the person whose serious illness or medical emergency would be
adversely affected by termination and the relationship to the customer, and

c. The name, title, and signature of the person certifying the serious illness or medical
emergency.

lllinois
lll. Admin. Code tit. 83, § 280.160(d).
d) Certificate Content:
1) Name and contact information for the certifying party;
2) Service address and name of patient;
3) Astatement that the patient resides at the premises in question; and

4) A statement that the disconnection of utility service will aggravate an existing
medical emergency or create a medical emergency for the patient.

Maine
Me. Admin. Code 65-407 ch.815, §11(C).

The utility may require that a written certification include the following if the utility
provides a form for the physician to complete:

1. The name and service location of the customer (to be provided by the utility).

2. The name and address of the person with the medical emergency.
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APPENDIXF (cont.)

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS

3. A statement that a serious illness or medical condition exists which would be
seriously aggravated by lack of utility service.

4. The anticipated length of the medical emergency.
5. The specific reason why continued service is required.

6. The name, office address, telephone number and signature of the certifying
physician.

Massachusetts
220 Mass. Code Regs. § 25.03(2)(a).

Said certificate shall state the name and address of the seriously ill person, the nature
of the illness and the business address and telephone number of the certifying
physician, physician assistant, nurse practitioner or local board of health;

Sample template for Serious lliness letter

(no official form required to document illness):

To Whom It May Concern:

[Name of patient] who resides at [address] is a patient of mine [or:is under my care].
[Name of patient] is being treated for [describe illness or condition], a serious illness.
Sincerely,

[Health professional’'s name and contact information]

Sample template for Serious Chronic lliness letter

(no official form required to document illness):

To Whom It May Concern:

[Name of patient] who resides at [address] is a patient of mine [or:is under my care].
[Name of patient] is being treated for [describe illness or condition], a chronic illness.
Sincerely,

[Health professional’'s name and contact information]
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APPENDIXF (cont)

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS

Montana
Mont. Admin. R. 38.51411.

All certifications must be in writing and provide the name and address of the person
with the medical condition that would be aggravated by a termination of service. The
certification must include the printed name, signature, office address, and telephone
number of the certifying licensed health care professional.

Ohio
Ohio Admin. Code 4901:1-18-06(C)(3)(b).

(b) The certification of the medical condition or the need for the medical or life-
supporting equipment required by paragraph (C)(1) of this rule shall be in writing and
shallinclude the name of the person to be certified; a statement that the person is
apermanent resident of the premises in question; the name, business address, and
telephone number of the certifying party; a statement of the need for the medical or
life-supporting equipment, if applicable; and a signed statement by the certifying
party that disconnection of service will be especially dangerous to the health of a
permanent resident of the premises.

PUCQ Sample form (see next page).

© 2021 National Consumer Law Center NCLC.ORG  Protecting Seriously Il Consumers from Utility Disconnections




APPENDIXF (cont)

REQUIREMENTS FOR DOCUMENTATION OF
SERIOUS ILLNESS AND SAMPLE FORMS

30-Day Medical Certification

(Name of Utility Company)
Instructions:

The following is to be completed by a licensed medical professional and only after you, or someone in your
office, has examined the individual whose name appears as the patient on the form below. This form applies only in
situations where, in your professional opinion, termination of _(gas/electric/water) utility service would be especially
dangerous to the health of that individual. If, in your professional opinion an especially dangerous situation does not
exist, please do not sign this form.

If you have any questions regarding this form, please contact: (utility company name and phone number).
You may fax the completed form to us at _(fax number) .

I certify that, to the best of my knowledge, the information provided below is true.

The following medical information must be certified by one of the following. Please indicate if you are a:

o licensed physician o physician assistant
o clinical nurse specialist o certified nurse practitioner
o certified nurse-midwife o local board of health physician

Please complete the following. Please print.

I certify that my patient has been examined by me and I have determined the following to be true:

Name of patient:
Patient’s permanent residence: (street address)

(city, state, zip code)

Check the box of the applicable condition:

] This patient suffers from a hazardous medical condition and termination of
(gas/electric/water)__utility service would be especially dangerous or life-
threatening.

O This patient uses medical or life-supporting equipment and termination of
(gas/electric/water) utility service would make operation of that
equipment impossible or impractical.

I certify that I advised my patfent that disclosure of the requested information may be subject to
redisclosure by the recipient and no longer be protected by the HIPAA rules and regulations.

Authorized Signature

Date

(Please Print)
Name of Licensed Medical Professional
Business Address
Business Telephone
Current State License or Certificate Number:

All sections must be fully completed in order to process the medical
certification request.
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National Weather Service proposes
eliminating ‘advisories’ to simplity severe
warning system

The suggested changes are part of a larger effort at streamlining public
communication

By Matthew Cappucci

June 12, 2020 at 10:06 a.m. CDT

Do you know the difference between a flash flood watch and a flood advisory? How about a
winter weather advisory vs. a blizzard watch? Or, more importantly, a tornado watch vs. a

tornado warning?

Deciphering the myriad alerts issued by the National Weather Service isn’t easy. With
roughly 100 different warnings or advisories the agency disseminates during hazardous

weather, it comes as no surprise that mix-ups among the public are routine.

Now, the National Weather Service is giving its warning paradigm a facelift to reduce
confusion and streamline the process of communicating weather hazards. Some products
may be eliminated entirely, and others combined or restructured. It’s an action many
social scientists say is a step in the right direction, but some wonder if the arguably chaotic

system is even salvageable.

The National Weather Service announced the proposed changes Thursday, and is seeking
public feedback via a survey through Aug. 21. A summary of public responses will be
provided to National Weather Service senior leadership in September, and depending on

whether any revisions are warranted, the proposed changes could be implemented next




year.

The proposed changes and debates surrounding them may seem like semantics, but severe
weather imposes massive costs on the U.S. economy each year, as well as exacts a heavy
toll on human lives. Flooding, for example, killed more than 100 people a year during the

2015 through 2018 period, and lightning kills an average of 49 people each year.

Eliminating advisories altogether

Among the most significant proposed changes is axing weather advisories altogether.
Social science research undertaken by the NWS over the past several years revealed that
advisories are poorly understood and inaccurately interpreted. For example, advisories are

frequently conflated with watches.

The advisory, watch and warning hierarchy is something the National Weather Service

says was never meant to appear as a three-tiered system.

A watch is issued when conditions meeting the criteria of a warning are possible within a
particular time frame. If the threshold for a warning is not expected to be reached, an

advisory will often be implemented instead.

Eli Jacks, chief of the forecast services division at NWS headquarters in Silver Spring, Md.,

says the proposed revisions to the system aim to disentangle watches from advisories.

According to Jacks, NWS held a workshop in 2015 that brought together social scientists,

broadcast meteorologists, emergency managers and agency forecasters.

“There was a chorus that the term ‘advisory’ is misunderstood, and watches vs. warnings
are misunderstood,” Jacks said. “If a watch and an advisory are conflated with one

another, then neither one has much value.”

What is the role of an advisory?




The NWS notes that an advisory is not a “downgrade” from a watch. But its products have

historically suggested otherwise.

Consider the high wind watch. That’s issued well in advance of an anticipated period of
damaging winds and highlights the potential for sustained winds of 40 mph for at least an
hour, or gusts of 58 mph or higher for any duration. If the event nears and those criteria

are deemed likely to be met, a high wind warning is issued.

A wind advisory, on the other hand, covers winds that aren’t strong enough for a warning
but that can still cause impacts. The advisory is issued for sustained winds of 31 to 39 mph,
or gusts of 46 to 57 mph. So, some people might view a wind advisory as a clear step down
from a high wind watch, since a watch lays the groundwork for a later warning. The same

is true for many other hazards.

Winter weather fans, for example, tend to be disappointed when a winter storm watch is
converted into a winter weather advisory, indicating lower snow and ice totals are

expected.

“There are many pieces to this project,” said Jacks, who hopes the survey will shed some

light on the potential effectiveness of the proposed changes.

“The main survey item that’s going to go back [to the National Weather Service], the big

kahuna, is doing away with advisories.”
You can take that survey here.

That will leave watches and warnings — a two-step system that Jacks says will make it

clearer for emergency management and other users when it comes to what action items to
take.

“A watch means prepare. A warning means act,” Jacks said.




Replacing advisories with bulletins

Jacks says advisories aren’t disappearing entirely. While warnings are used to convey
threats to life and property, advisories are generally for lower-impact events that are

primarily inconvenient — but can still be dangerous if plans aren’t altered or if risks are

taken.

That’s why, under the proposed changes, bulletins would be issued instead of what would
have been an advisory. But they wouldn’t be called anything special, since the text of each
bulletin would provide full hazard descriptions. And, by dropping advisories altogether,
the Weather Service would eliminate the need for certain thresholds to be reached to issue

an alert — allowing them more flexibility during high-impact events.

In a recent webinar aimed at educating meteorologists, emergency management and other
core partners on the changes, Jacks noted that the use of a statement is a more realistic
way to communicate certain weather hazards. After all, each event is unique. An inch or
two of snow in some areas may not have warranted a winter weather advisory, for

instance, but could have a significant impact during rush hour.
The format of these statements would be altered, too.

“We want the reformatting of the messages into a ‘what, where, when’ impact format,”
Jacks said. “It’s really about a person who isn’t a professional, who needs to understand

information without going to a dictionary.”

What will a replacement look like?

With 24 advisories potentially being replaced by specially tailored statements, questions

arise over what the new implementation will look like. Jacks explained that’s still being
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determined, but that the new product will be getting a "V I'EC,” or valid time event code.

This is important because it will allow private weather vendors such as the maker of your
favorite cellphone weather app to disseminate the bulletins like they would for a severe
weather warning. Specifically, app makers and television meteorologists could translate
the messages into colors, icons or headlines that appear on your phone or television

screen. It also assigns the alerts an expiration date and time.

“Think of VTEC as a QR code on a milk carton that you scan so it identifies it,” explained
Jacks. “The VTEC is the QR code in our messaging that allows our partners to know what

the hazard is, severity, when it starts and ends ... the key information they need to

automate things.”

Other possible changes

In addition to the proposed advisory overhaul, NWS is working to trim down the list of

warnings. That may come by merging some alerts — such as those for flooding.

“We have so many flavors of flood advisory,” said Jacks, mentioning urban and small
stream flood advisories, flood advisories, coastal flood advisories, lakeshore flood

advisories, etc. Those will all disappear once advisories are discontinued.

He also said that alerts in advance of flooding will be “consolidated into one generally used

flood watch.”

Flash flood watches may be utilized more sparingly, reserved for higher-end rapid rises of

water levels.

The Weather Service is also testing software upgrades that will allow it to focus its alerts,
including watches, for smaller areas — drawing polygons on the map like what’s done for

severe thunderstorm and tornado warnings. It’s all beneath the umbrella of a larger




hazard simplification effort, known colloquially within the Weather Service as “Hazsimp.”

What the social science says

Despite the steps being taken, some social scientists feel more needs to be done to have a
meaningful impact. Among them is Susan Jasko, a senior scientist at the Center for
Advanced Public Safety at the University of Alabama.

“I think that the effort to simplify the suite of products that the National Weather Service
issues and uses is a good idea,” she said in an interview. “Historically what they have done

is layer products, adding things without sunsetting things.”
But this round of “sunsetting” could prove challenging, Jasko explained.

“Just eliminating the whole category [of advisories presents] a lot of other problems as
well,” she said. “I guess I'm also wondering, if we just swap the word ‘statement’ for
‘advisory,” have we solved the problem ... about making sure the significance to personal

safety is conveyed?”

She worries that people will interpret the statement similarly to how advisories have been

received, which could defeat the purpose of the change.

“I'm not sure other people will see it that way ... in some ways, it may not solve the basic
problem, ‘how do we get the attention of people at the right time, in the right way, in

regard to a specific hazard?’ So I think that’s still an open question,” Jasko said.

Jasko also noted that the remaining two headlines of risk — watches and warnings — are

still highly confusing to the public.

“Many meteorologists may disagree, but there’s nothing inherently more urgent about
[one word than] the other,” she explained, stating that the Weather Service’s desire to
assign meaning to the words doesn’t transcend the preconceived linguistic definitions

associated with them.




“If I throw a ball at your head, I'll say 'watch out!” ” Jasko said. “That’s a pretty urgent
thing.”

But in weather, a “watch” amounts to a heads up of a brewing potential.

Jasko said the best approach to remedying the misinterpretation of alerts may not consist

solely of making swaps or renaming products, but rather come down to education.

“I think that without committing an effort at education of the public and at young people,
I’'m not sure it’s going to solve as many confusion problems as the National Weather

Service is after,” Jasko said.
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